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Ch. 562

F.S.1979
BEVERAGE LAW; ENFORCEMENT
-----------------History. -s. 17, 16774, 1935; CGL 1936 Supp. 4151(243); s. 2, ch. 72-230.

state, the mayor or county commission shall immedi
ately issue a proclamation ordering the suspension
of sale of alcoholic beverages and the closing of the
places described in subsection (1) until such time as
the public peace and safety no longer requires such
restrictions.
(3) None of the provisions of this section shall
require the closing of any store, shop, restaurant,
gasoline service station, or other place or establish
ment in which alcoholic beverages are sold by the
drink for consumption on the premises or as items in
a stock of varied merchandise for sale to the general
public, but all sales of such alcoholic beverages shall
be suspended, and all bars, cocktail lounges, and oth
er areas maintained for the sale or service of such
beverages in such stores, shops, restaurants, gaso
line service stations, and other such places or estab
lishments shall be closed during any riot, gathering
of a mob, or other occurrence contemplated in sub
sections (1) and (2).
(4) Any person who knowingly violates any of the
provisions of this section or the proclamation or per
mits any person in his employ to do so or connives
with any other person to evade the terms of such
proclamation shall be guilty of a misdemeanor of the
first degree, punishable as provided in s. 775.082 or
s. 775.083.

562.47 Rules of evidence; Beverage Law.-In
all pro::;ecutions for violations of "The Beverage
Law" proof that the liquor in question was and is
known as whiskey, moonshine whiskey, shine, rum,
gin, brandy, or other similar name or names shall be
prima lacie evidence that such liquor is intoxicating
and contains more than 3.2 percent of alcohol by
weight and that same is intoxicating. Any person or
persons who by experience in the past in the han
dling or use of intoxicating liquors, or who by taste,
smell, or the drinking of such liquors has knowledge
as to the intoxicating nature thereof, may testify as
to his opinion whether such beverage or liquor is or
is not rntoxicating, and a verdict based upon such
testimony shall be valid.
Histor}. -s. 1, ch. 20744, 1941; s. 2, ch. 72-230.

562.48 Minors patronizing, visiting, or loiter
ing in a dance hall.-Any person operating any
dance hall in connection with the operation of any
place of business where any alcoholic beverage is
sold who shall knowingly permit or allow any person
under the age of 18 years to patronize, visit, or loiter
in any such dance hall or place of business, unless
such minor is attended by one or both of his or her
parents or by his or her natural guardian, shall be
guilty of a misdemeanor of the second degree, pun
ishable as provided in s. 775.082 or s. 775.083.

History.-ss. I, 2, ch. 4033, 1891; GS 3244, 3245; CGL 1936Supp. 7179(1),(2);
ss. 581, 582, ch. 71-136; s. 2, ch. 72-230.
Note.-Former ss. 569.08 and 569.09.

562.455 Adulterating liquor; penalty.-Who
ever adulterates, for the purpose of sale, any liquor,
used or intended for drink, with cocculus indicus,
vitriol, grains of paradise, opium, alum, capsicum,
copperas, laurel water, logwood, brazil wood, co
chineal, sugar of lead, C)r any other substance which
is poisonous or injurious to health, and whoever
knowingly sells any liquor so adulterated, shall be
guilty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

Histor} .-s. 1, ch. 20838, 1941; s. 1, ch. 28291, 1953; s. 575, ch. 71-136; s. 2,
ch. 72-230
cf.-s. 1.01 '.\'linor defined.
s. 561 11 Selling alcoholic beverages to minors.

562.50 Habitual drunkards; furnishing intox
icants to, after notice.-Any person who shall sell,
give away, dispose of, exchange, or barter any alco
holic beverage, or any essence, extract, bitters, prep
aration, compound, composition, or any article what
soever under any name, label, or brand, which pro
duces intoxication, to any person habitually addicted
to the use of any or all such intoxicating liquors,
after having been given written notice by wife, hus
band, father, mother, sister, brother, child, or near
est relative that said person so addicted is an habitu
al drunkard and that the use of intoxicating drink or
drinks is working an injury to the person using said
liquors, or to the person giving said written notice,
shall be guilty of a misdemeanor of the second de
gree, punishable as provided in s. 775.082 or s.
775.08:J.

History.-s. 4, ch. 1637, 1868; RS 2664; GS 3593; RGS 5522; CGL 7687; s. 583,
ch. 71-136; s. 2, ch. 72-230.
Note.-Former s. 569.10.

562.46 Legal remedies not impaired.-It is the
declared legislative intention that no provision or
provisions of the Beverage Law shall in any manner
limit, modify, or preclude any person from institut
ing legal proceedings in courts of competent jurisdic
tion for the adjudication of any rights that such per
son may have under the Federal and State Constitu
tions and under laws now existing, or laws which
may be hereinafter enacted.

Histon.-s. I, ch. 22633, 1945; s. 576, ch. 71-136; s. 2, ch. 72-230.
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(15) Exercise any option contained in any policy
of insurance payable to, or inuring to the benefit of,
the ward.
(16) Pay reasonable funeral, interment, and
grave-marker expenses for the ward from the ward's
estate, in an amount not to exceed $1,500.
(17) Make gifts of the ward's property to mem
bers of the ward's family in estate and income tax
planning procedures.
(18) When the ward's will evinces an objective to
obtain a United States estate tax charitable deduc
tion by use of a split interest trust (as that term is
defined in s. 737.501), but the maximum charitable
deduction otherwise allowable will not be achieved
in whole or in part, execute a codicil on the ward's
behalf amending said will to obtain the maximum
charitable deduction allowable without diminishing
the aggregate value ofthe benefits ofany beneficiary
under such will.
HIBtory.-s. I. ch. 74-106, ss. 22, 26, ch. 75-222; s. I. ch. 77-174; •· 2, ch. 77-328;
•· 281, ch. 79-400; •· 4, ch. 80-203.
Note.--Created from former ss. 745.03(2) and (3), 745.20, 745.23.

CHAPTER 768
NEGLIGENCE
PART I NEGLIGENCE
GENERAL PROVISIONS
PART II MEDICAL MALPRACTICE
AND RELATED MATIERS
PART I.
NEGLIGENCE
GENERAL PROVISIONS
768.125 Liability for injury or damage resulting
from intoxication.
768.135 Volunteer team physicians; immunity.
768.28 Waiver of sovereign immunity in tort ac
tions; recovery limits; limitation on at
torney fees; statute of limitations; exclu
s10ns.
768.125 Liability for injury or damage resulting from intoxication.-A person who sells or fur-

nishes alcoholic beverages to a person of lawful
drinking age shall not thereby become liable for injury or damage caused by or resulting from the intoxication of such person, except that a person who
willfully and unlawfully sells or furnishes alcoholic
beverages to a person who is not of lawful drinking
age or who knowingly serves a person habitually
addicted to the use of any or all alcoholic beverages
may become liable for injury or damage caused by or
resulting from the intoxication ofsuch minor or person.
HIBtory.-s. I, ch. 80-37.
cf.-s. 562.11 Selling, giving, or s erving alcoholic beverages to p ersons under
age prohibited.

768.135

s. 768.28

Volunteer team physicians; immuni

ty.-Any person licensed to practice medicine pursu
ant to chapter 458, chapter 459, chapter 460, chapter
461, 'or chapter 466 who is acting in the capacity of
a volunteer team physician in attendance at an ath
letic event sponsored by a public or private elemen
tary or secondary school and who gratuitously and in
good faith prior to the athletic event agrees to render
emergency care or treatment to any participant in
such event in connection with an emergency arising
during or as the result of such event, without objec
tion of such participant, shall not be held liable for
any civil damages as a result of such care or treat
ment or as a result of any act or failure to act in
providing or arranging further medical treatment
when such care or treatment was rendered in accord
ance with acceptable standards ofpractice as provid
ed for in s. 768.45.
History.-•. 1, ch. 80-263.
1
Note.-The word "or" was substituted for "and" by the editors.

768.28 Waiver of sovereign immunity in tort
actions; recovery limits; limitation on attorney
fees; statute of limitations; exclusions.-

(!) In accordance with s. 13, Art. X, State Constitution, the state, for itself and for its agencies or
subdivisions, hereby waives sovereign immunity for
liability for torts, but only to the extent specified in
this act. Actions at law against the state or any of its
agencies or subdivisions to recover damages in tort
for money damages against the state or its agencies
or subdivisions for injury or loss ofproperty, person
al injury, or death caused by the negligent or wrong
ful act or omission of any employee of the agency or
subdivision while acting within the scope of his office
or employment under circumstances in which the
state or such agency or subdivision, if a private per
son, would be liable to the claimant in accordance
with the general laws of this state, may be prosecut
ed subject to the limitations specified in this act.
(2) As used in this act, "state agencies or subdivi
sions" include the executive departments, the Legis
lature, the judicial branch, and the independent es
tablishments of the state; counties and municipal
ities; and corporations primarily acting as instru
mentalities or agencies of the state, counties, or mu
nicipalities.
(3) Except for a municipality, the affected agency
or subdivision may, at its discretion, request the as
sistance of the Department of Insurance in the con
sideration, adjustment, and settlement of any claim
under this act.
(4) Subject to the provisions of this section, any
state agency or subdivision of the state shall have
the right of appealing any award, compromise, set
tlement, or determination to the court of appropri- ·
ate jurisdiction.
(5) The state and its agencies and subdivisions
shall be liable for tort claims in the same manner
and to the same extent as a private individual under
like circumstances, but liability shall not include pu
nitive damages or interest for the period prior to
judgment. Neither the state nor its agencies or sub
divisions shall be liable to pay a claim or a judgment
by any one person which exceeds the sum of$50,000
· Or JU
· dgment, or port·IOnS thereof, Wh'ICh ,
or any C 1 atm
when totaled with all other claims or judgments paid
02 1
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06.
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07.
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GENERAL ACTS
RESOLUTIONS AND MEMORIALS
ADOPTED BY THE

SIXTH LEGISLATURE OF FLORIDA
UNDER THE CONSTITUTIO�
AS REVISED IN 1968
During the Special Session
November 27, 1979 through December 4, 1979,
the Second Regular Session
April 8, 1980 through June 7, 1980,
and the Special Sessions
June 9, 1980 through June 11, 1980
and June 30, 1980

Volume I, Part One
Published by Authority of Law
Under Direction of the
JOINT LEGISLATIVE MANAGEMENT
COMMITTEE
TALLAHASSEE
1980

CHAPTER 80-36

LAWS OF FLORIDA

CHAPTER 80-36

Section 30. As authorized by Article V, section 3 (b) (2), of the
State Constitution, the Supreme Court shall review, upon petition,
any action of the commission relating to rates or service of
telephone companies.
Section 31. Sections 364.12, 364.13, 364.20, 364.21, 364.22,
364.23, 364.25, 364.26, 364.28, 364.29, 364.34, 364.35, 364.36,
364.38, 364.39, and 364.40, Florida Statutes, are hereby repealed.
Section 32.
Notwithstanding the provisions of the Regulatory
Reform Act of 1976, as amended, sections 364.01, 364.02, 364.03,
364.04, 364.05, 364.06, 364.07, 364.08, 364.09, 364.10, 364.11,
364.14, 364.15,
364.16, 364.17, 364.18,
364.19, 364.24, 364.27,
364.30, 364.31, and 364.32, Florida Statutes, as amended by this act,
and sections 364.063, 364.33, and 364.37, Flor..ida Statutes, shall not
stand repealed on July 1, 1980, as scheduled by said Regulatory
Reform Act of 1976, but said sections are hereby revived and
readopted.
Section 33.
This act shall take �ffect July 1, 1980, and if it
becomes a law after that date, it shall operate retroactively to July
1, 1980.
Approved by the Governor May 22, 1980.
Filed in Office Secretary of State May 22, 1980.

�
House Bill No. 1561
An

act relating to the Beverage Law; creating s. 562.51,
Florida Statutes, providing that a person selling or
furnishing alcoholic beverages to another person is not
thereby liable for injury or damage caused by or
resulting from the intoxication of such other person;
providing exceptions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Section

562.51, Florida Statutes, is created to read:

562.51 Liability
for
injury
or
damage
resulting
from
intoxication.--Whoever sells or furnishes alcoholic beverages to a
person of lawful drinking age shall not thereby become liable for
injury or damage caused by or resulting from the intoxication of such
person; provided, that whoever willfully and unlawfully sells or
furnishes alcoholic beverages to a person who is not of lawful
drinking age or who knowingly serves a person habitually addicted to
the use of any or all alcoholic beverages may become liable for
injury or damage caused by or resulting from the intoxication of such
minor or person.
Section 2.

This act shall take effect upon becoming a law.

130

CHAPTER 80-37

LAWS OF FLORIDA

CHAPTER 80-37

Became a law without the Governor's approval.
Filed in Office Secretary of State May 23, 1980.
CHAPTER 80-38
House Bi11 No. 321
An

act relating to county or area extension programs;
amending s. 240.505(3), Florida Statutes; prescribing
the procedures for appointment of county cooperative
extension service agents; providing an effective date.

Be It Enacted by the Legislature of the State of F-loFida:
Section 1. Subsection
is amended to read:

( 3)

of section 240.505, Florida Statutes,

240.505 County or area extension programs; cooperation between
counties and University of Florida.-(3) Boards of county commissioners or other legally constituted
governing bodies will approve or disapprove of persons recommended
for extension positions in the county. If the governing body of the
county notifies the extension service b resolution that it wants a
1st o 3 qua 1 1ed candidates, then t e extension service shall for
each position, make its recommendation by submitting a list of not
less than 3 qualified persons or all qualified perstins if 3 or less.
From this list, the boards of count commissioners, or other le all
constituted governing bodies, shall make t e1r selection. If none of
the persons recommended are approved, the extension service shall
continue to submit lists of not less than 3 additional qualified
persons until one person is selected. If the governing body of the
county does not forward such a resolution to the extension service,
the extension service shall recommend one ualified candidate to the
governing
o y. I
a person recommen e
1s not approve , the
extension service shall will recommend another qualified candidate,
and shall re eat this
rocedure as necessar until one erson is
se ected. Extension agents so appointed wi 1 be sta
members o the
University of Florida. It is the responsibility of the cooperative
extension service to determine qualifications for positions.
Section 2.

This act shall take effect upon becoming a law.

Approved by the Governor May 26, 1980.
Filed in Office Secretary of State May 27, 1980.
CHAPTER 80-39
House Bill No. 522
An

act relating to state government; amending s. 216.275,
Florida Statutes, relating to duties of the State
Treasurer with regard to clearing accounts; providing
an effective date.
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authorizing the creation of a Code Enforcement Board in each
municipality; providing legislative intent; providing applica
bility; providing definitions; providing for organization of the
board; providing enforcement procedures; providing for hear
ings; providing powers of the board; providing a fine; providing
for appeal; providing an effective date.
-was read the first time by title and HB 203 was laid on
the table. On motion by Mr. Watt, the rules were waived and CS
for HB 203 was read the second time by title.
On motion by Mr. Thompson, agreed to by two-thirds vote,
CS for HB 203 was taken from the Calendar and referred to
the Committee on Judiciary.
HB 739-A bill to be entitled An act relating to cruelt;,
to animals; amending s. 828.122(2)(a), Florida Statutes, rede
fining the term "animal" for purposes of "The Animal Fight
ing Act of 1976" to include gamecocks and roosters; providing
an effective date.
-was read the second time by title and, under Rule 8.19,
referred to the Engrossing Clerk.
HB 159-A bill to be entitled An act relating to providers of
continuing care; amending s. 651.071(3), Florida Statutes,
specifying that provisions relating to preferred claims against
a provider's assets on liquidation shall not impair the priority
of certain lease agreements or installment sale agreements;
adding subsection (3) to s. 651.114, Florida Statutes, providing
that the rights of the Department of Insurance with respect to
delinquency proceedings against a provider shall be subordinate
to the rights of certain trustees; providing an effective date.
-was read the second time by title.
The Committee on Insurance offered the following amend
ment:
Amendment 1-On page 1, line 24, insert after "agreements":
on property not otherwise encumbered

April 22, 1980

Votes after roll call:
Yeas-Sadowski, Tygart, Flynn
Under the rule the concurrent resolution was immediately
certified to the Senate.
HB 1056-A bill to be entitled An act relating to the State
University Svstem; naming the College of Business Administra
tion building the Chester Howell Ferguson Building; directing
the University of South Florida to erect suitable markers; pro
viding an effective date.
-was read the second time by title and, under Rule 8.19,
referred to the Engrossing Clerk.
RB 261-A bill to be entitled An act relating to mediation
of disputes between citizens; authorizing the establishment of
Citizen Dispute Settlement Centers; requiring appointment of
a council to adopt certain rules for the administration of such
a center; prohibiting such a center from making or imposing
any adjudication, settlement, or penalty; providing for con
fidentiality of certain information; providing for referral of
disputes to certain agencies; authorizing the seeking and
acceptance of funds from certain sources and the expenditure
of such funds; providing exemptions for certain existing cen
ters; providing an effective date.
-was read the second time by title and, under Rule 8.19,
referred to the Engrossing Clerk.
RB 51-A bill to be entitled An act relating to the tree,
Melaleuca quinquenervia, popularly known as Cajeput or Punk
Tree; prohibiting the sale or transportation over public �i�h
ways of such species for the purpose of replanting; prov1dmg
a penalty; providing an effective date.
-was read the second time by title and, under Rule 8.19,
referred to the Engrossing Clerk.

Under Rule 8.19, the bill was referred to the Engrossing
Clerk.

Hil 310-A bill to be entitled An act relating to podiatry;
creating s. 461.014, Florida Statutes, providing for podiatric
residency programs in hospitals; providing for the registration
of residents and for semiannual reports; restricting the un
licensed practice of residents under such programs; providing
an effective date.

SCR 611-A concurrent resolution commending Dr. Henry
King Stanford for his contributions to higher education.

-was read the second time by title and, under Rule 8.19,
referred to the Engrossing Clerk.

Mr. Bell moved the adoption of the nmendment, which was
adopted.

-was read the second time in full. On motion by Mr.
Gallagher, the concurrent resolution was adopted. The vote
was:
Yeas-104
Allen
Bankhead
Barrett
Boles
Brantley
Burnsed
Burrall
Bush
Campbell
Carpenter
Conway
Cox
Crady
Crawford
Crotty
Danson
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans
Ewing
Flinn
Fontana
Foster
Nays-None

Fox
Gallagher
Gardner
Gordon
Grant
Gustafson
Haben
Hagler
Hall
Hattaway
Hawkins, L.R.
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hodes
Hodges
Hollingsworth
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson,R. C.
Jones, C. F.
Jones., D. L.
Kelly

Kershaw
Kirkwood
Kiser
Kutun
Lehman
Lewis, T. F.
Liberti
Lippman
Lockward
Malloy
Mann
Margolis
Martin
Martinez
McPherson
Meek
Mica
Mills
Mitchell
Moffitt
Morgan
Nergard
Nuckolls
Ogden
O'Malley
Pajcic

Patchett

Patterson
Plummer
Price
Ready
Reynolds
Richmond
Robinson
Rosen
Sample
Shackelford
Sheldon
Smith, C.R.
Smith,J. H.
Smith, L. J.
Spaet
Thomas
Thompson
Upchurch
Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young

Rn 472-A bill to be entitled An act relating to tax col
lections and tax sales; amending s. 197.062(1), Florida Statutes,
as amended; providing requirements for advertising the sale
of real or personal property with delinquent taxes; providing
an effective date.
-was read the second time by title and, under Rule 8.19,
referred to the Engrossing Clerk.
By the Committee on Regulated Industries & Licensing and
Representative HattawayCS for Hil 595-A bill to be entitled An act relating to
pari-mutuel wagering; providing legislative intent; creating s.
551.18, Florida Statutes, providing for a summer jai alai season
with respect to certain permittees; providing for conversion of
a dog-racing permit to a jai alai permit by the Division of Pari
mutuel Wagering- of the Department of Business Regulation;
amending s. 550.39, Florida Statutes, permitting certain harness
racing permitholders to apply for and receive a license to
conduct dograce meetings in lieu of harness racing at harness
tracks; providing an effective date.
-was read the first time by title. On motion by Mr. Hatta
way, the rules were waived and CS for HB 595 was read the
second time by title and, under Rule 8.19, referred to the
Engrossing Clerk.
�,... bill to be entitled An act relating to the
� creating s. 562.51, Florida Statutes, providing
that a person selling or furnishing alcoholic beverages to
another person is not thereby liable for injury or damage caused

April 22, 1980

JOURNAL OF THE HOUSE OF REPRESENTATIVES

by or resulting from the intoxication of such other person;
providing exceptions; providing an effective date.
-was read the second time by title.
Representatives Pajcic, Moffitt, Gustafson, and Thompson
offered the following amendment:
Amendment 1-On page 1, lines 21-25, strike all of said lines
and insert: age or who knowingly serves a person habitually
addicted to the use of any or all alcoholic beverages may become
liable for injury or damage caused by or resulting from the
intoxication of such minor or person.
Mr. Gustafson moved the adoption of the amendment, which
was adopted.
Representative Gardner offered the following amendment:
Amendment 2-On page 1, line 20, strike "18" and insert: 19
Mr. Gardner moved the adoption of the amendment, which
failed of adoption.
Under Rule 8.19, the bill was referred to the Engrossing
Clerk.
HI3 24-A bill to be entitled An act relating to automobile
liability insurance; requiring an insurer to provide a premium
discount to certain persons who have had no chargeable acci
dents or points in the past 36 months and who have success
fully completed the National Safety Council's Defensive Driving
Course or any driving training course approved by the Depart
ment of Highway Safety and Motor Vehicles; providing for
temporary cancellation of discounts; providing an effective
<late.
-was read the second time by title.
The Committee on insurance offered the following amend
ment:
Amendment 1-On page 1, lines 21, 22, & 23, strike all of
lines 21, 22 and 23 and insert: the past 36 months and that
he has successfully completed a driver improvement course ap
proved by the Department of Highway
Mr. Lippman moved the adoption of the amendment.
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Waiver of Rule 6 for HB 491
On motion by Mr. Sadowski, Rule 6 was waived and Sub
committee II, Non-auto Casualty, of the Committee on Insur
ance was given permission to add HB 491 to the agenda for
its meeting this afternoon.
Announcement
The Speaker announced that the House would not be in session
Friday, April 25.
Mr. Haben moved that the House adjourn upon completion
of Introduction and Reference and the receiving of Reports,
to reconvene at 9:15 a.m. tomorrow, which was agreed to.
Record Votes
Representative Jennings:
Yea-HB's 448, 449, 423, 877, 292, 5, 48, 2, 8, 369, 7; CS for
HB 132; and SB 454
Nay-HB's 189, 10, 45, 300
Prime Sponsor
Representative James H. Smith, Jr. was recorded as a prime
sponsor of HB 6.
Co-sponsors
HB
HB
HB
HB
HB
HB
HB
RB

259-L. R. Hawkins
1025-Warner
540, 107, 205, 219, 221, 230, 517, HJR 78-Grant
1554-Burnsed, Burrall
502-Nuckolls
844-McPherson
648-Spaet
680, 681-A. E. Johnson

Removal as Co-sponsor
Representative T. F. Lewis removed his name as a co-sponsor
of HB 1025.

Reports of Standing Committees
The Committee on Community Affairs recommends the
following pass: HB 693
HB 718
HB 744

Representatives Hieber and Hall offered the following amend
ment to the amendment:

The Committee on Criminal Justice recommends the following pass: HB 561
HB 730

Amendment 1 to Amendment 1-On page 1, lines 21, 22, 23,
strike all of lines 21, 22, and 23 and insert: the past 36 months

The Committee on Education, Higher recommends the follow
ing pass: HB 460, with amendments

Mr. Hieber moved the adoption of the amendment to the
amendment, which failed of adoption.

The question recurred on the adoption of Amendment 1. Pend
ing consideration thereof, further consideration of HB 24 was
temporarily deferred.

The Committee on Natural Resources recommends the fol
lowing pass:
HB 1103, with amendment
HB 1289
HB 1109, with amendments
The above bills were placed on the calendar.

On motion by Mr. Crawford, the rules were waived and the
House reverted to the order of-

The Committee on Commerce recommends a committee substi
tute for the following: HB 331

Motions Relating to Committee References

The Committee on Community Affairs recommends a com
mittee substitute for the following: HB 114

On motion by Mr. Crawford, Chairman, HB 729 was referred
also to the Committee on Criminal Justice.
On motion by Mr. Boles, without objection, HB 1105 was
withdrawn from further consideration of the House.
On point of order by Mr. Morgan, Chairman, that CS for HB
229 affects. appropriations, the bill was taken from the Calendar
and referred to the Committee on Appropriations.
On motion by Mr. Sadowski, Chairman, HB 491 was with
drawn from the Committee on Health & Rehabilitative Services
and referred to the Committee on Insurance.

The Committee on Criminal Justice recommends a committee
substitute for the following: HB 6
The Committee on Health & Rehabilitative Services recom
mends a committee substitute for the following: HB 500
The Committee on Regulated Industries & Licensing recom
mends a committee substitute for the following: HB 695
The above committee substitutes were placed on the calendar
and, under the rule, HB's 331, 114, 6, 500, and 595 were laid
on the table.

May 14, 1980
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Be It Resolved by the House of Representatives of the State
of Florida, the Senate Concurring:

remains referred to the Committees on Judiciary and Appropri
ations.

That the Speaker of the House and the President of the
Senate direct the appropriate committees to address the ques
tion of:

On motion by Mr. Richmond, the rules were waived and the
House reverted to the order of-

1. A legislator serving as a member of an appointive
board,

Messages from the Senate

2. Whether serving on an appointive board by a legislator
is incompatible with the dual office holding prohibition, and

The Honorable J. Hyatt Brown, Speaker

3. Whether a conflict exists.
And recommend a policy on legislation governing the appoint
ment and/ or Senate confirmation of legislators to appointive
boards prior to the start of the 1981 legislative session.
-was read the first time by title. On further motions by
Ms. Burnsed, the rules were waived and the concurrent resolu
tion was read the second time in full, adopted and under the
rule immediately certified to the Senate.
On motion by Mr. Haben, Rule 7.17 was waived to permit
the introduction of HB 1707 tomorrow.
Consideration of SB 1244
On motion by Mr. Mica, the rules were waived andSB 1244-A bill to be entitled An act relating to the Orlando
Utilities Commission; adding s. 7A to chapter 9861, Laws of
Florida, 1923, as amended; authorizing the commission to set
the interest rates for revenue bonds and revenue anticipation
certificates issued by the commission; providing an effective
date.
-was taken up out of its regular order and read the second
time by title. On motion by Mr. Mica, the rules were waived and
the bill was read the third time by title. On passage, the vote
was:
Yeas-111
The Chair
Allen
Bankhead
Barrett
Batchelor
Bell
Boles
Brantley
Burnsed
Burrall
Bush
Campbell
Carpenter
Conway
Cox
Crady
Crotty
Danson
Davis
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans
Ewing
Flinn
Flynn

Fontana
Foster
Fox
Gallagher
Gardner
Gersten
Girardeau
Gordon
Grant
Gustafson
Haben
Hagler
Hall
Hattaway
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hodges
Hollingsworth
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson,R. C.
Jones, C. F.
Jones, D. L.
Kelly

Kershaw
Kirkwood
Kiser
Kutun
Lehman
Lewis, J. W.
Lewis, T.F.
Liberti
Lippman
Lockward
Malloy
Mann
Margolis
Martin
Martinez
McPherson
Meek
Melby
Mica
Mills
Mitchell
Moffitt
Morgan
Myers
Nergard
Nuckolls
Ogden
Pajcic

Patchett
Patterson
Plummer
Price
Ready
Reynolds
Richmond
Robinson
Ryals
Sadowski
Sample
Shackelford
Sheldon
Silver
Smith, C.R.
Smith,J. H.
Smith, L.J.
Spaet
Thomas
Thompson
Tygart
Ward
Warner
Watt
Weinstock
Williams
Young

Nays-None
Votes after roll call:
Yeas-Carlton, Woodruff
So the bill passed and was certified to the Senate.
Mr. Haben moved that HB 697 be taken from the table, which
was not agreed _to. Subsequently, on motion by Mr. Haben,
the House reconsidered the vote by which HB 697 failed to be
taken from the table, and the bill was taken from the table and

I am directed to inform the House of Representatives that
the Senate has passed with amendment-B th C mmittee on Regulated Industries & LicensingA bill to be entitled An act relating to the
B
ge aw; creating s. 562.51, Florida Statutes, providing
that a person selling or furnishing alcoholic beverages to
another person is not thereby liable for injury or damage caused
by or resulting from the intoxication of such other person;
providing exceptions; providing an effective date.
-and requests the concurrence of the House.
Joe Brown, Secretary

Senate Amendment I-On page 1, lines 15-26, strike all of
said lines and insert: 562.51 Liability for injury or damage
resulting from intoxication.-Whoever sells or furnishes alco
holic beverages to a person of lawful drinking age shall not
thereby become liable for injury or damage caused by or result
ing from the intoxication of such person; provided, that who
ever willfully and unlawfully sells or furnishes alcoholic bever
ages to a person who is not of lawful drinking age or who
knowingly serves a person habitually addicted to the use of any
or all alcoholic beverages may become liable for injury or
damage caused by or resulting from the intoxication of such
minor or person. It is the intent of the Legislature that this
provision applies to any person including, but not limited to,
private party hosts as well as licensees under chapter 562.
Section 2.

This act shall take effect upon becoming a law.

Representatives Richmond and Ryals offered the following
amendment to the amendment:
House Amendment 1 to Senate Amendment 1-On page 1,
line 10, strike all of lines 10, 11, & 12
Mr. Richmond moved the adoption of the amendment to the
amendment, which was adopted.
On motion by Mr. Richmond, the House concurred in the
Senate amendment as amended. The question recurred on the
passage of HB 1561. The vote was:
Yeas-105
The Chair
Allen
Bankhead
Barrett
Batchelor
Bell
Boles
Brantley
Burnsed
Burrall
Bush
Campbell
Conway
Cox
Crady
Crotty
Danson
Deratany
Dunbar
Dyer
Eckhart
Evans
Ewing
Flinn
Flynn
Fontana
Foster

Fox
Gallagher
Gardner
Gersten
Girardeau
Gordon
Grant
Gustafson
Haben
Hagler
Hall
Hattaway
Hawkins, L.R.
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hodges
Hollingsworth
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson,R. C.
Jones, C. F.
Jones, D. L.
Kelly

Kershaw
Kirkwood
Kiser
Kutun
Lehman
Lewis, J. W.
Lewis, T. F.
Lippman
Lockward
Malloy
Margolis
Martin
Martinez
McPherson
Meek
Melby
Mica
Mills
Mitchell
Moffitt
Morgan
Myers
Nergard
Nuckolls
Ogden
Patterson
Plummer

Price
Ready
Reynolds
Richmond
Robinson
Rosen
Ryals
Sadowski
Sample
Sheldon
Smith, C.R.
Smith,J. H.
Smith, L.J.
Spaet
Thomas
Tygart
Upchurch
Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young
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Nays-3
Carlton

Carpenter

Shackelford

Votes after roll call:
Yeas-Silver
So the bill passed, as further amended. On motion by Mr.
Richmond, the action, together with the bill and amendments
thereto, was immediately certified to the Senate.
Recalled from Senate
On motion by Mr. Martinez, the Senate was requested to
return HB 1378.

Motions Relating to Committee References
On motion by Mr. Hieber, agreed to by two-thirds vote,
SB 607 was withdrawn from the Committee on Judiciary and
placed on the Calendar.
On point of order by Mr. Morgan, Chairman, that the fol
lowing bills do not affect appropriations, HJR 454, HB's 1018,
1088, 1620, 827, 1648, 1091, 146, 738, CS for HB 1546 and SB
300 were withdrawn from the Committee on Appropriations and
placed on the Calendar. On further point of order by Mr.
Morgan that they have substantial fiscal impact, HB 1652
was taken from the Calendar and referred to the Committee
on Appropriations, and HB 1578 was also referred to the Com
mittee on Appropriations, and remains referred to the Com
mittee on Finance & Taxation.
On point of order by Mr. Pajcic, Chairman, that SB 568 does
not affect taxation, the bill was withdrawn from the Com
mittee on Finance & Taxation and remains referred to the
Committee on Appropriations.
On motion by Mr. Dyer, without objection, HB 324 was
withdrawn from further consideration of the House.
Waiver of Rule 6 for Committee Meetings and Bills
On motion by Mr. Richmond, the rules were waived and the
subcommittee on Alcoholic Beverages & Tobacco of the Com
mittee on Regulated Industries & Licensing was given per
mission to add HB 1008 to its agenda for tomorrow's meeting.
On motion by Mr. Martinez, the rules were waived and the
Committee on Criminal Justice was given permission to add
HB 1187 to the agenda for its meeting this afternoon.
On motion by Mr. Batchelor, the rules were waived and the
Committee on Health & Rehabilitative Services was given per
mission to add HB 1361 to the agenda for its meeting tomorrow.
On motion by Mr. Gersten, the rules were waived and the
Committee on Governmental Operations was given permission
to add SB 232 and HB 581 to the agenda of its meeting this
afternoon at 1:15 p.m.
On motion by Mr. Robinson, the rules were waived and the
subcommittee on General Government of the Committee on
Appropriations was granted permission to add HB 874 to the
agenda of its meeting tomorrow.

May 14, 1980

Representative Gordon presented the Honorable Lori Wilson,
former Senator from Cocoa Beach.
Representative Williams presented the Honorable Charley
E. Johns, former Member of the House from Bradford County,
former President of the Senate, and former Acting Governor,
and Mrs. Johns.
Mrs. Carlton moved that the rules be waived and SB 114 be
withdrawn from the Committees on Regulated Industries &
Licensing and Finance & Taxation and taken up instanter.
Mr. Haben moved, as a substitute motion, that the rules be
waived and HB 161 be withdrawn from the Committee on
Regulated Industries & Licensing and taken up instanter.
THE SPEAKER IN THE CHAIR
Mr. Richmond moved that the House adjourn upon comple
tion of Introduction and Reference and the receiving of Re
ports, which was not agreed to. The vote was:
Yeas-54
Bankhead
Bell
Boles
Conway
Cox
Deratany
Dyer
Easley
Eckhart
Ewing
Fontana
Fox
Gallagher
Gersten

Gordon
Haben
Hagler
Hawkins, M. E.
Healey
Hector
Hodes
Hodges
Jennings
Johnson, B. L.
Jones, C. F.
Kershaw
Kiser
Kutun

Lehman
Lewis, T. F.
Lippman
Lockward
Margolis
Martin
Martinez
Meek
Mills
Mitchell
Nuckolls
Ogden
Patterson
Ready

Richmond
Rosen
Ryals
Sadowski
Sheldon
Silver
Smith,L. J.
Thomas
Tygart
Warner
Weinstock
Woodruff

Flinn
Foster
Gardner
Girardeau
Grant
Gustafson
Hattaway
Hawkins, L. R.
Hazouri
Hieber
Hollingsworth
Johnson, A. E.
Johnson, R. C.
Jones,D. L.

Kelly
Kirkwood
Lewis, J. W.
Liberti
Mann
McPherson
Melby
Mica
Moffitt

Plummer
Price
Reynolds
Robinson
Sample
Shackelford
Smith, C. R.
Smith,J. H.
Spaet
Thompson
Upchurch
Ward

Nays-56
The Chair
Allen
Batchelor
Brantley
Burrall
Bush
Campbell
Carlton
Carpenter
Crady
Crotty
Danson
Dunbar
Evans

Morgan

Myers
Nergard
Pajcic
Patchett

Watt

Young

The question recurred on Mr. Haben's substitute motion. Mr.
Richmond moved the previous question, which was agreed to.
The absence of a quorum was suggested. A quorum of 111
Members was present.
The question again recurred on the substitute motion to
withdraw HB 161 from the Committee on Regulated Industries
& Licensing and take up instanter, which was agreed to by
two-thirds vote. The vote was:

On motion by Mr. Morgan, the rules were waived and the Yeas-76
Committee on Appropriations was given permission to hold a
meeting on Thursday, May 15, at 1:15 p.m., to consider the Allen
following bills: HB's 412, 1140, 1513, 1578, 1526, 1607, 1637, Bankhead
1608, 1624, 1691, HJR 1526 and a PCB relating to transpor Batchelor
Boles
tation.
Brantley
Burrall
Bush
Presentation of Guests
Campbell
Representative Ryals presented the Honorable Guy W. Carlton
Spicola, former Member of the House and former Senator Carpenter
from Tampa, now Judge of the 13th Judicial Circuit.
Conway

Cox
Crotty
Danson
Dunbar
Dyer
Eckhart
Evans
Flynn
Fontana
Foster
Gardner

Girardeau
Gordon
Grant
Gustafson
Haben
Hall
Hattaway
Hawkins, L. R.
Hawkins, M. E.
Hazouri
Hieber

Hodges
Hollingsworth
Johnson, B. L.
Johnson, R. C.
Jones, C. F.
Kelly
Kirkwood
Lehman
Lewis, J. W.
Lewis, T.F.
Liberti
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A bill to be entitled

l:btc

2

An act relating to the Beverage Law; creating

1.5

3

s. 562.51, Florida Statutes, providing that a

1.6

person selling or furnishing alcoholic

1. 7

4
5

beverages to another person is not thereby

6

liable for injury or damage caused by or
resulting from the intoxication of such other

8

person; providing exceptions; providing an

9

effective date.

1.8
1.9

10
11

Be It Enacted by the Legislature of the State of Florida:

l:enc

12
13
14

Section 562.51, Florida Statutes, is

1.9

Liability for injury or damage resulting from

1.11

Section 1.
created to read:

15

-562.51

16

intoxication.--Whoever sells or furnishes alcoholic beverages

17

to a person shall not,thereby become liable for injury or

18

damage caused by or resulting from the intoxication of such

19

person; provided, that whoever willfully and unlawfully sells

20

or furnishes alcoholic beverages to a person under 18 years of

21

age or who knowingly serves a person habitually addicted to

1.16

22

the use of any or all alcoholic beverages may become liable

1.17

23

for injury or damage caused by or resulting from the

24
25
26

intoxication of such minor or person.
Section 2.

This act shall take effect upon becoming a

law.

27
28
29
30
31
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On motion by Senator Winn�A bill to be entitled An act relating to the Beverage
�ng s. 562.51, Florida Statutes, providing that a
person selling or furnishing alcoholic beverages to another
person is not thereby liable for injury or damage caused by
or resulting from the intoxication of such other person; pro
viding exceptions; providing an effective date.
-a companion measure, was substituted for CS for SB 233
and read the second time by title.
Senators Winn and Don Childers offered the following amend
ment which was moved by Senator Winn and adopted:
Amendment 1-On page 1, lines 15-26, strike all of said
lines and insert: 562.51. Liability for injury or damage resulting
from intoxication.-Whocver sells or furnishes alcoholic bev
erages to a person of lawful drinking age shall not thereby
become liable for injury or damage caused by or resulting
from the intoxication of such person; provided, that whoever
willfully and unlawfully sells or furnishes alcoholic beverages
to a person who is not of lawful drinking age or who knowingly
serves a person habitually addicted to the use of any or all
alcoholic beverages may become liable for injury or damage
caused by or resulting from the intoxication of such minor
or person. It is the intent of the Legislature that this pro
vision applies to any person including, but not limited to,
private party hosts as well as licensees under chapter 562.
Section 2.

This act shall take effect upon becoming a law.

On motion by Senator Winn, by two-thirds vote HB 1561 as
amended was read the third time by title, passed and certified
to the House. The vote on passage was:
Yeas-22
Mr. President
Anderson
Barron
Beard
Childers, W. D.
Gordon

Gorman
Hair
Henderson
Hill
Jenne
Maxwell

McClain
Scarborough
Scott
Skinner
Steinberg
Thomas

Tobiassen
Vogt
Williamson
Winn

Grizzle
Johnston
MacKay
McKnight

Neal
Peterson
Poole
Stuart

Trask
Ware

Nays-14
Carlucci
Chamberlin
Dunn
Frank
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May 8, 1980

CS for SB 233 was laid on the table.
SB 492-A bill to be entitled An act relating to burial
insurance and contracts; amending s. 639.15, Florida Statutes;
requiring the Department of Insurance to examine businesses
writing preneed funeral service contracts or preneed burial
supply contracts at least once every 3 years; providing an
effective date.

SB 411-A bill to be entitled An act relating to the incar
ceration of noncriminal mentally ill people in the jails of this
state; amending s. 394.459(1), Florida Statutes; prohibiting the
detention of noncriminal mentally ill people in the jails of the
state; providing an effective date.
-was read the second time by title. On motion by Senator
Beard, by two-thirds vote SB 411 was read the third time by
title, passed and certified to the House. The vote on passage
was:
Yeas-37
Mr. President
Anderson
Barron
Beard
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel

Frank
Gordon
Gorman
Grizzle
Hair
Henderson
Hill
Jenne
Johnston
MacKay

Maxwell
McClain
McKnight
Myers
Peterson
Poole
Scarborough
Skinner
Steinberg
Stuart

Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

Nays-None
Vote after roll call:
Yea-Scott
SB 649-A bill to be entitled An act relating to the regulation
of professions and occupations; repealing s. 455.231, Florida
Statutes, as amended, which requires businesses licensed by the
Department of Professional Regulation to display notice of
liccnsurc and regulation and provides for a penalty for failure to
comply; providing an effective elate.
-was read the second time by title. On motion by Senator
Scarborough, by two-thirds vote SB 649 was read the third
time by title, passed and certified to the House. The vote on
passage was:
Ycas-35
Mr. President
Anderson
Barron
Beard
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Fechtel

Frank
Gorman
Grizzle
Hair
Henderson
Hill
Jenne
Johnston
MacKay

Maxwell
McClain
McKnight
Peterson
Poole
Scarborough
Scott
Skinner
Steinberg

Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson

Winn

Nays-2
Dunn

Gordon

Vote after roll call:
Yea-Myers

-was read the second time by title. On motion by Senator
Carlucci, by two-thirds vote SB 492 was read the third time
by title, passed and certified to the House. The vote on passage
was:

On motion by Senator Scarborough, the rules were waived and
SB 6 19 was ordered immediately certified to the House.

Yeas-38

SB 34 and SB 503 have been enrolled, signed by the required
Constitutional Officers and presented to the Governor on May
7, 1980.

Mr. President
Anderson
Barron
Beard
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel

Frank
Gordon
Gorman
Grizzle
Hair
Henderson
Hill
Jenne
Johnston
MacKay

Nays-None
Vote after roll call:
Yea-Myers

Maxwell
McClain
McKnight
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Steinberg

Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

1

ENROLLING REPORT

Joe Brown, Secretary

CO-INTRODUCERS
Senators MacKay and Stuart-SB 909; Senator Poole-SB
114; Senator Peterson-SB 270; Senators Trask and McClain
SB 649; Senator Dunn-SB 798; Senator Williamson-SB 1333;
Senators Ware and Barron-SB 896; Senator Barron-SB 985

CORRECTION AND APPROVAL OF JOURNAL
The Journal of May 6 was corrected and approved as fol
lows: Page 241, column 2, line 32, strike "636" and insert: 632
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•• 562.51, Plorida Statutes, providing that •
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liabh for injury, or· damage caused by or

2.7

effectiv• date.

2.8
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11 Se It Enacted by th• t.eq isl1tur• of th• State of Plorid1:
1'2
13

Section 1.

Section 562.51, Plorida Statutes, ls

2.8

1• created to read:
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562.51

Liability for injury or damage ruultinq from

2.8/2

16 intoxieation.-Whoever sells or furnishes alcoholic beverages
17 to a person shall not thereby become liable for lnjury or l,.c:'
11 dameq• caused by or rHulting from th• intoxication of suctr\

2.8/4

19 person; p rovided, that vhoever willfully ana unlawfully sells

2.8/S
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2li or furnishes alcoholic beverages to a person under 18 years of
n age may become liable f�r inj�ry or damage caused by or

2.8/8

n resulting fro11 th• intoxication of such minor and provided
23 furth"er that any person convicted of a violation of •· 562.50
2• aay become liable for injury or duiage caused by or resulting

2.8/10

25 from the intoxicat:ion of such drunkard.
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Section 2.

Thia act shall take effect upon becoming a

11 _lav.
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COMMITTEE ON REGULATED INDUSTRIES AND LICENSING
PCB 19
SPONSOR

Committee on Regulated
Industries & Licensing

RELATING TO

OTHER COMMITTEES OF REFERENCE
None
COMPANION/SIMILAR

Beverage Law

SB 233

March 25, 1980
I. Swmnary
A.

Present Situation

The Florida Statutes contain no specific provision regarding
liability in cases of injury or damage resulting from intoxi
cation.
B.

Probable Effect of Proposed Changes

PCB 19 would create s. 562.51 to provide that any person,
whether an alcoholic beverage licensee or a private citizen,
furnishing or selling alcoholic beverages to another would
not be liable for injury or damage resulting from the intoxi
cation of such other persori, except in instances involving the
willful and unlawful furnishing of alcoholic beverages__to a minor
or instances involving a habitual drunkard
as provided in
.
s. 5 6 2 • 5 0 •

II. Private Sector/State/Local Fiscal Impact
Premiums paid by alcoholic beverage licensees for liability
insurance could be reduced by ,incorporating the provisions
of this bill into the Beverage Law. Some licensees are ex
periencing difficulty in obtaining liability coverage and
premiums have been increas�ng in recent years.
III. Comments
None
IV. Amendments
None
Prepared by .Linda Logan
Staff Director Warren Morgan
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1120
A bill to be entitled

2

An act relating to the Beverage Law; creating

3

s. 562.51, Florida Statutes; providing that a

4

person selling or furnishing alcoholic
beverages to another person is not thereby
liable for injury or damage caused by or

6

resulting from the intoxication of such other
8

person; providing an exception for the sale or

9

furnishing of alcoholic beverages to a person
who has not attained the age of majority;
providing an effective date.

11
12
13

Be It Enacted by the Legislature of the State of Florida:

14
Section 1.

15
16

Section 562.51, Florida Statutes, is

created to read:
562.51

17

Liability for injury or damage resulting from

18

intoxication.--Whoever sells or furnishes alcoholic beverages

19

to a person shall not thereby become liable for injury or

20

damage caused by or resulting from the intoxication of such

21

person; provided, that whoever willfully and unlawfully sells

22

or furnishes alcoholic beverages to a person who has not

23

attained t�e age of majority may become liable for injury or

24

damage caused by or resulting from the intoxication of such

25

person.
Section 2.

26
27

This act shall take effect upon becoming a

1 aw.

28

29
30
31
1
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CS for SB 233
C.OMMett.ce, W1NfJ

310-1685-80
A bill to be entitled

An act relating to the Beverage Law; creating

2

s. 562.51, Florida Statutes; providing that a
4

person selling or furnishing alcoholic

5

beverages to a person of lawful drinking age is
not thereby liable for injury or damage caused

6

by or resulting from the intoxication of such
other person; providing an exception for the
sale or furnishing of alcoholic beverages to a

9

person who is not of lawful drinking age;

10

providing legislative intent; providing an

11

effective date.

12
13
14

Be It Enacted by the Legislature of the State of Florida:

15
16
17
18

Section 1.

created to read:
562,51

Section 562.51, Florida Statutes, is

Liability for injury or damage resulting from

19

intoxication.--Whoever sells or furnishes alcoholic beverages

M

to a person of lawful drinking age shall not thereby become

21

liable for injury or damage caused by or resulting from the

22

intoxication of such person; provided, that whoever willfully

24

person who is not of lawful drinking age may become liable for

25

injury or damage caused by or resulting from the intoxication

�

of such person.

27

provision applies to any person including, but not limited to,

28

private party hosts as well as licensees under chapter 562.

23

29

30
31

and unlawfully sells or furnishes alcoholic beverages to a

Section 2.

It is the intent of the Legislature that this

This act shall take effect upon becoming a

law.
1
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL 233

Committee Substitute of SB 233 provides that a person who
sells or furnishes alcoholic beverages to a person of
lawful drinking age shall not be liable for damages or injuries
caused by the intoxication of such person; deletes the term
"age of majority"; provides for liability for injury or
damage caused by the intoxication of a person not of
lawful drinking age as provided in s. 562.11; provides
legislative intent.

Cammit tee on

Cl4 (4-74)

Commerce
»

)

\\ •I .

/.�
/r' : i½l{t;
Chairman or Staff Director

(File 2 copies with Committee Substitutes)

Date Apr! 1

2 4,

1980 (Revised)

Page_�2=-------

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst:
Staff Director:
Subject:

Fort
Martin
Beverage Law

Bill No. And Sponsor:
CS/SB 233 by Commerce
Committee and Senator
Winn

recent years.
B.
III.

Government:

None.

COMMENTS:
A.

Veto:
A similar bill was vetoed by the Governor last year for
the following reasons:
1. Section 562.11 (1), F.S., does not create a cause of
action against a private party host for injuries resulting
from the host's dispensing alcoholic beverages to a minor
and thus there is no need to insulate the private party
host from civil liability.
2. Civil liability of licensees is founded in the law
of negligence and the fundamental defenses to allegations
of negligence provides licensees substantial protection.
3. Section 562.11(1)(b), F.S., provides the licensee a
complete defense to any civil action if he has checked
the purchaser's driver's license and relied in good faith
on the purchaser's identification and appearance.
4 . .The bill Mould allow licensees to negligently or
recklessly violate the law prohibiting sales of alcoholic
beverages to minors and stand unaccountable in civil
actions to those who are injured by intoxicated minors.
5. The bill may violate Article I (the veto message
mistakenly cites Article II), section 21, Florida
Constitution, which provides that the courts shall be
open to every person for redress of any injury.

April 24 1 1980 (Revised)

!);\Tl:

/

I'\

SEilATE STflFF AilfllYSIS NIO ECO:WMIC IMPACT STflTEME:H

/

l. Fort�l,{J

Marti;,.?.�?(

�

B..EllRf.Nil

�iiALY.ST j\/ SlA£.L.ll..lB.E.illR _/

1.

Com.

Fav/C$__

2.

2. J. Civ.

3'

3.

SUBJECT:

BILL no, AND SPONSOR:

Beverage Law

-----

CS/SB 233 by Commerce
Committee and
Senator Winn

SEE FINA£ REVISIO�-----i

I.

SUMMARY:
A.

Present Situation:
The Florida Statutes contain no specific provision
regarding liability in cases of injury or damage resulting
from intoxication. However, s. 562.11(1) (b), F.S.,
provides that a licensee which gives or sells any
alcoholic beverage to a person under 18 years of age shall
have a complete defense to any civil action if 1) the
minor falsely evidenced tha t he was of legal age, 2) an
ordinary ?rudent person would believe the minor was of
legal age, 3) the licensee carefully checked the driver's
license or other comparable identification of the minor,
and 4) the licensee acted in good faith and in reliance
on the representation and appearance of the minor in
the belief that the minor was of legal age.
It is a second degree misdemeanor for any person to sell
or give alcoholic beverages to a person under 18 years
of age or for any person to misrepresent his age to
induce any business establishment licensed to dispense
alcoholic beverages to sell or give alcoholic beverages
to a person under 18 years of age (s. 562.ll(l)(a), F.S.)
Section 562.46, F.S., declares that the legislative
intent is that no provision of the Beverage Law shall in
any manner limit, modify, or preclude any person fro�
instituting legal proceedings for the adjudication of
any rights that the person may have.

B.

Effect of Proposed Change:
This bill would expressly eliminate the civil liability
of a person who sells or. furnishes alcoholic beverages
to a·person of lawful drinking age for any injury or
damage caused by or resulting from the intoxication of
such person.
However, this bill would also provide the exception that
any person who willfully and unlawfully sells or furnishes
alcoholic beverages to a person not of lawful drinking
age may be liable for injury or damage caused by or
resulting from the intoxication of the minor as provided
in s. 562.11, F.S.
This bill also expresses the intent of the legislature to
apply the provisions of the bill to private party hosts
as well as licensees under chapter 562, Florida Statutes.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Since the bill could eliminate a licensee's liability in
certain situations, premiums paid by alcoholic beverage
licensees for liability insurance could be reduced. Some
licensees are experiencing difficulty in obtaining
liability coverage and premiums have been increasing in

Date

Page___2____

June 11, 1980 (final revision)

SENATE STAFF ANALYSIS AND ECONOMIC IMPhCT STATEMENT
Bill No. And Sponsor:
CS/SB 233 by Corrrnerce Committe
and Senator Winn
(Passed as HB 1561)

Pequignot
Analyst:
Staff Director: Alberdi
Subject:
Beverage Law

I II .

COMMENTS:
HB 1561 was substituted for CS/SB 233 on the Senate floor. It passed both
Houses of the Legislature and became law as Chapter No. 80-37 without the
Governor's signature.

IV.

AMENDMENTS: None.
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BILL "O, AND SPONSOR:

St18J[ CT:

CS/SB 233 by Corrmerce Com
mittee and Senator Winn
(Passed as HB 1561)

Beverage Law

I. SUMMARY:
A.

Present Situation:
The Florida Statutes contain no specific prov1s1on regarding liability
in cases of injury or damage resulting from intoxication. However,
s. 562. ll(l)(b), F.S., provides that a licensee which gives or sells any
alcoholic beverage to a person under 18 years of age shall have a com
plete defense to any civil action if (1) the minor falsely evidenced
that he was of legal age, (2) an ordinary prudent person would believe
the minor was of legal age, (3) the licensee carefully checked the
driver's license or other comparable identification of the minor, and
(4) the licensee acted in good faith and in reliance on the representa
tion and appearance of the minor in the belief that the minor was of
legal age.
It is a second degree misdemeanor for any person to sell or give alco
holic beverages to a person under 18 years of age or for any person to
misrepresent his age to induce any business establishment licensed to
dispense alcoholic beverages to sell or give alcoholic beverages to a
person under 18 years of age (s. 562.11 (1 )(a), F.S.). Section 562.46,
F.S., declares that the legislative intent is that no provision of the
Beverage Law shall in any manner limit, modify, or preclude any person
from instituting legal proceedings for the adjudication of any rights
that the person may have.

B. Effect of Proposed Changes:
This bill would expressly eliminate the civil liability of a person who
sells or furnishes alcoholic beverages to a person of lawful drinking
age for any injury or damage caused by or resulting from the intoxica
tion of such person.
However, this bill would also provide the exception that any person who
willfully and unlawfully sells or furnishes alcoholic beverages to a
person not of lawful drinking age may be liable for injury or damage
caused by or resulting from the intoxication of the minor as provided
in s. 562.11, F. S.
This bill also expresses the intent of the legislature to apply the
provisions of the bill to private party hosts as well as licensees under
Chapter 562, Florida Statutes.
II. ECONOMIC IMPACT AND FISCAL NOTE:
A. Public:
Since the bill could eliminate a licensee's liability in certain situa
tions, premiums paid by alcoholic beverage licensees for liability
insurance would be reduced. Some licensees are experiencing difficulty
in obtaining liability coverage and premiums have been increasing in
recent years.
B. Government: None.
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PCB 3
A bill to be entitled
An act relating to the Beverage Law:

creating

s. 562.51, Florida Statutes, providing that a
person selling or furnishing alcoholic beverages
to another person is not thereby liable for in
jury or damage caused by or resulting from
the intoxication of such other person; providing
an exception for the sale or furnishing of
alcoholic beverages to a minor; providing an

9

effective date.

10
11

12

Be It Enacted by the Legislature of the State of Florida:
Section 1.

13

14

Section 562.51, Florida Statutes, is

created to read:
562.51

15

Liability for injury or damage resulting

16

from intoxication.--Whoever sells or furnishes alcoholic

17

beverages to a person shall not ½hereby become liable for

18

injury or damage caused by or resulting from the intoxication

19

of such person; provided, that whoever willfully and un-

20

lawfully sells or furnishes alcoholic beverages to a person

21

under 18 years of age may become liable for injury or

22

damage caused by or resulting from the intoxication of such

23

minor.

24
25

Section 2.

This act shall take effect upon

becoming law.
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I.

Summary
Present Situation

A.

The Florida Statutes contain no specific provision regarding
liability in cases of injury or damage resulting from intoxi
cation.
B.

Probable Effect of Proposed Changes

PCB 3 would create s. 562.51 to provide that any person,
whether an alcoholic beverage licensee or a private
citizen, furnishing or selling alcoholic beverages to
another would not be liable for injury or damage resulting from the intoxication of such other person, except
in instances involving the willful and unlawful furnish
ing of alcoholic beverages to a minor.
II.

Private Sector/State/Local Fiscal Impact
Premiums paid by alcoholic beverage licensees for liability
insurance could be reduced by incorporating the provisions
of this bill into the Beverage Law. Some licensees are ex
periencing difficulty in obtaining liability coverage and
premiums have been increasing in recent years.

III.

Comments
None

IV.

Amendments
None
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I.

Summary
Present Situation

A.

The Florida Statutes contain no specific provision regarding
liability in cases of injury or damage resulting from intoxi
cation.
B.

Probable Effect of Proposed Changes

PCB 3 would create s. 562.51 to provide that a personffurnishing
or selling alcoholic beverages to another would not be liable for
injury or damage resulting from the intoxication of such other
person, except in instances involving the willful and unlawful
furnishing of alcoholic beverages to a minor.
II.

Private Sector/State/Local Fiscal Impact
Premiums paid by alcoholic beverage licensees for liability
insurance could be reduced by incorporating the provisions
of this bill into the Beverage Law. Some licensees are ex
periencing difficulty in obtaining liability coverage and
premiums have been increasing in recent years.

III.

Comments
None

IV.

Amendments
None
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s. 562.51, Florida Statutes, providing that a
4

person selling or furnishing alcoholic

5

beverages to another person is not thereby

1. 5/1

liable for injury or damage caused by or

6

resulting from the intoxication of such other

1.5/2

person; providing an exception for the sale or
9

furnishing of alcoholic beverages to a ninor;

10

providing an effective date.
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11
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Be It Enacted by the Legislature of the State of Florida:

l:enc

13
Section 1.

14
15
16

Section 562.51, Florida St atutes, is

created to read:
562.51

Liability for injury or damage resulting from

17

intoxication.--Whoever sells or furnishes alcoholic beverages

18

to a person shall not thereby becone liable for injury or

19

da:1as-= c2used by or resulting from the intoxication of suc-h

2J

_person; provided, that whoever willfully and unlawfully sells

21

or furnishes alcoholic beverages to a person under 18 years of

22

age may become liable for injury or damage caused by or

23

resulting f rom the intoxication of such minor.
Section 2.
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law.
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SUBJECT:

BILL ilo, AND SPONSOR:

Beverage Law
I.

______ ,

HB 1546 by Committe
on Regulated Indus
tries and Licensing

SUMMARY:
A.

Present Situation:
The Florida Statutes contain no specific provision
regarding liability in cases of injury or damage
resulting from intoxication.

B.

Effect of Proposed Changes:
This bill would create s. 562.51, Florida Statutes,
to provide that any person, whether an alcoholic beverage
licensee or a private citizen, furnishing or selling
alcoholic beverages to another would not be liable
for injury or damage resulting from the intoxication
of such other person, except in instances involving
the willful and unlawful furnishing of alcoholic
beverages to a minor.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Premiums paid by alcoholic beverage licensees for
liability insurance could be reduced by incorporating
the provisions of this bill into the Beverage Law.
Some licensees are experiencing difficulty in obtaining
liability coverage and premiums have been increasing
in recent years.

B.

Government:
None.

III.

COMMENTS:
Technical errors:

none noted.

IV. AMENDMENTS:
#1 by Commerce:
Adds an additional exception to the bill, whereby
persons providing alcoholic beverages to habitual drunkards,
after written notice from a family membe� may be liable for
injury or damage resulting from the intoxication of
such person.
Economic impact: same as under original bill.
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640
Yeas-28
Fechtel
Frank
Hill
Carlucci
Holloway
Chamberlin
Jenne
Childers, D.
Childers, W. D. Johnston
MacKay
Dunn
Anderson

McClain
McKnight
Myers
Neal
Scarborough
Skinner
Spicola

Barron

Steinberg
Thomas
Tobiassen
Trask
Ware
Williamson
Winn

Nays-None
Votes after roll call:
Yea-Gorman, Peterson
By the Committee
Chamberlin-

on

Judiciary-Criminal

and

Senator

CS for SB 1013-A bill to be entitled An act relating to
aging and adult services; amending s. 410.11, Florida Statutes,
as transferred from s. 409.3642, Florida Statutes, by chapter
78-433, Laws of Florida; prohibiting certain acts perpetrated on
an individual suffering from the infirmities of aging; providing
penalties; providing an effective date.
-was read the first time by title and SB 1013 was laid on
the table.
On motions by Senator Chamberlin, by two-thirds vote CS
for SB 1013 was read the second time by title and by two
thirds vote was read the third time by title, passed and certi
fied to the House. The vote on passage was:
Yeas-34

Mr. President
Anderson
Barron
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel

Frank
Gordon
Gorman
Grizzle
Henderson
Hill
Holloway
Jenne
Johnston

MacKay
McClain
McKnight
Myers
Neal
Peterson
Skinner
Spicola
Steinberg

Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Winn

Nays-None
Senator Scarborough presiding
On motion by Senator Barron, the rules were waived and the
Committees on Agriculture and Executive Business were granted
permission to meet jointly in Room C at 6:00 p.m. this day
for the purpose of considering the Governor's appointments to
the Citrus Commission.
On motion by Senator W. D. Childers, the Senate reconsid
ered the vote by which CS for SB 968 as amended passed this
day.
On motion by Senator W. D. Childers further consideration of
CS for SB 968 was deferred.
On motion by Senator Myers, the rules were waived and the
Senate reverted toMESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Ho11ornble Philip D. [,cwis, President
I am directed to i:1form the Senate that the House of Repre
sentatives has passed as amended CS for HB 1632 and requests
the concurrence of the Senate.
Allen Morris, Clerk
By the Committees on Appropriations and Health & Rehabili
tative ServicesCS for HB 1632-A bill to be entitled An act relating to men
tal health; revising the Florida Mental Health Act; amending
s. 394.453, Florida Statutes; providing legislative intent with
respect to "placement" rather than "hospitalization" and with
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respect to the employment of the least restrictive means of
intervention; amending various provisions of said act to ac
complish such intent; amending s. 394.455(2), Florida Statutes,
and adding subsection (22); defining "mental health profes
sional" to include physicians and other specified practitioners;
providing duties and responsibilities of mental health practi
tioners under said act; defining "express and informed consent";
specifying when such consent is required under said act; amend
ing s. 39'1.457(2), (6), (8), and (9), Florida Statutes, 1978 Sup
plement, relating to responsibilities of the Department of Health
and Rehabilitative Services, hearings, and designation of treat
ment facilities; amending s. 394.459(1), (2), (3)(a), (4)(b),
(5), (8), (9), (10)(a) and (12), Florida Statutes, 1978 Supple
ment, relating to rights of patients; providing for physical
examinations; providing for express and informed consent and
providing procedures on refusal or revocation thereof; provid
ing for emergency treatment without consent under certain
conditions; providing for appointment of guardian advocate;
providing requirements relating to reports of abuse; providing
for inclusion of human rights advocacy committees in desig
nation of representatives; providing conditions for selection of
the department as representative; providing for consultation
with patient; amending s. 394.460, Florida Statutes, relating
to rights of mental health professionals; amending s. 394.461
(3)(b), Florida Statutes, relating to transfers of patients;
amending s. 394.463, Florida Statutes, relating to emergency
admissions and court-ordered evalu:ltion; providing criteria;
revising requirements with respect to selection of representa
tives; amending s. 3!)4.465, Florida Statutes, relating to volun
tary admissions; revising age requirements and time limitations;
providing for a hearing; amending s. 394.467, Florida Statutes,
1978 Supplement, relating to involuntary placement; providing
criteria; providing for appointment of a guardian advocate for
patients incompetent to give consent; amending s. 394.469,
Florida Statutes, relating to discharge of patients; amending
s. 394.471, Florida Statutes, relating to validity of prior orders;
amending s. 3!14.473, Florida Statutes, relating to mental health
professionals' fees; amending s. 394.475, Florida Statutes, re
lating t:o acceptance of Florida residents from out-of-state
authorities; amending s. 394.477, Florida Statutes, relating to
residence re(luirements; amending s. 827.09, Florida Statutes,
relating to abuse of disabled persons; deleting reference to
"developmentally" disabled persons and providing that disabled
persons include those suffering from mental illness; revising
references to central registry; adding a subsection to section
3 of chapter 76-168, Laws of Florida, as amended, providing
for the repeal of part IV of chapter 394, Florida Statutes,
relating to community mental health services; providing an
effective date.
-was read the first time by title and referred to the Com
mittee on Ways and Means.
SPECIAL ORDER, continued
On motion by Senator Myers, by two-thirds vote CS for HB
1632 was withdrawn from the Committee on Ways and Means.
On motions by Senator Myers, by unanimous consent CS for
HB 1632 was taken up out of order. On motions by Senator
Myers, by two-thirds vote CS for HB 1632 was read the second
time by title, and by two-thirds vote was read the third time
by title.
On motion by Senator Ware, further consideration of CS
for HB 1632 was deferred.
�A bill to be entitled An act relating to the Bev
er g
; creating s. 562.Gl, Florida Statutes, providing that
a person selling or furnishing alcoholic beverages to another
person is not thereby liable for injury or damage caused by or
resulting from the intoxication of such other person; providing
an exception for the sale or furnishing of alcoholic beverages
to a minor; providing an effective date.
-was read the second time by title.
The Committee on Commerce offered the following amend
ment which was moved by Senator Henderson:
Amendment I-On page I, line 23, strike the period and
insert: provided that any person convicted of a violation of
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Section 562.50, Florida Statutes, may become liable for injury
or damage caused by or resulting from the intoxication of
such drunkard.
Senator Don Childers moved the following substitute amend
ment for Amendment 1:
Amendment 2-On page 1, between lines 23 and 24, insert:
Section 2. Subsection (1) of section 561.15, Florida Statutes,
is amended to read:
561.15 Licenses; qualifications requircd.(1) Licenses shall be issuer! only to persons of good moral
character, who arc not less than 21 ±8 years of age. Licenses
to corporations shall be issued only to corporations whose
officers are of good moral character and not less than 21 +&
years of age. There shall be no exemptions from the license
taxes herein provided to any person, association of persons or
corporation, any law to the contrary notwithstanding.
Section 3. Section 562.11, Florida Statutes, 1978 Supplement,
is amended to read:
562.11 Selling, giving, or serving alcoholic beverages to
persons under 21 ffiffiOff! prohibited.(!) (a) It is unlawful for any person to sell, give, serve,
or permit to be served alcoholic beverages to persons under 21
±8 years of age or to permit a person under 21 'l-8 years of age
to consume said beverages on the licensed premises. Anyone
convicted of violation of the provisions hereof shall be guilty
of a misdemeanor of the second degree, punishable as provided
in s. 775.082 or s. 775.083.
(h) A licensee who sells, gives, serves, or permits to be
served any alcoholic beverage to a person under 21 ±8 years of
age or permits a person under 21 ±8 years of age to consume
any alcoholic beverage on the licensed premises shall have a
complete defense to any civil action therefor, except for any
administrative action by the division under the Beverage Law
if, at the time the alcoholic beverage was sold, given, served,
or permitted to be served, the person ffiffi&P falsely evidenced
that he was of legal age to purchase or consume the alcoholic
beverage and the appearance of the person fllffie-P was such
that an ordinarily prudent person would believe him to be of
legal age to purchase or consume the alcoholic beverage,
and the licensee carefully checked the person's driver's license
or identification card issued to persons who do not have a valid
Florida driver's license under the provisions of s. 322.051, with
respect to residents of this state, or the person's driver's license
or other comparable identification, with respect to persons who
arc not residents of this state, e.f th� ni+no¥ and acted in good
faith and in reliance upon the representation and appearance
of the person � in the belief that he was of legal age to
purchase or consume the alcoholic beverage. Nothing herein
shall negate any cause of action which arose prior to June 2,
1978.
(2) rt is unlawful for any person to misrepresent or mis
state his age or the age of any other person for the purpose of
inducing any licensee or his agents or employees to sell, give,
serve, or deliver any alcoholic beverag-cs to a person under 21
±8 years of age. Anyone convicted of violating the provisions
hereof shall be guilty of a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083. Any person
under the ag-e of 17 years violating said provisions shall be
within the jurisdiction of the judge of the circuit court and
shall be dealt with as a juvenile delinquent according to law.
(3) Any person under the age of 21 ±& years testifying in
any criminal prosecution or in any hearing before the Division
of [Alcoholic Beverages and Tobacco] involving the violation
by any other person of the provisions of this section may, at
the discretion of the prosecuting officer, be given full and com
plete immunity from prosecution for any violation of law re
vealed in such testimony that may be or may tend to be self
incriminating, and any such person under 21 ±& years of age so
testifying, whether under subpoena or otherwise, shall be
compelled to give any such testimony in such prosecution or
hearing for which immunity from prosecution therefor is
given.·
Section 4.
read:

Section 562.111, Florida Statutes, is amended to

562.111 Possession of alcoholic beverages by persons under 21
ffiH!Off! prohibited.-It is unlawful for any person under the
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age of 21 ±8 years to have in his or her possession alcoholic
beverages, except persons employed under the provisions of s.
5G2.l3, acting in the scope of their employment, except that
notli-i11g herein contained shall preclude the employment of any
person 18 years of age or older in any establishment licensed by
the Division of Alcoholic Beverages and Tobacco and/or the
Division of Hotels and Restaurants in the sale, preparation, or
service of alcoholic beverages in licensed premises.
Section 5. Subsection (1) of section 743.07, Florida Stat
utes, is amended to read:
7 43.07 Rights, privileges, and obligations of persons 18
years of age or older.(1) The disability of nonage is hereby removed for all
persons in this state who are 18 years of age or older, and
they shall enjoy and suffer the rights, privileges, and obliga
tions of all persons 21 years of age or older except as other
wise excluded by the State Constitution immediately preceding
the effective date of this section and except as otherwise pro
vided in the Beverage Law.
[Renumber subsequent section.]

Point of Order
Senator Anderson raised a point of order that pursuant to
Rule 7.1 no proposition on a subject different from that under
consideration shall be admitted under color of amendment. He
stated the amendment dealing with raising the age limit for
sale of alcoholic beverages was not germane to the subject
matter of the bill.
The President ruled the point not well taken.
Senator Trask moved the following amendment to Amend
ment 2 which failed:
Amendment 2A-On page 1, line 5, strike "21" and insert:
19
Amendment 2 failed.
The question recurred on Amendment 1 which was adopted.
Senator Dunn moved the following amendment:
Amendment 3-On page 1, on line 17 after "intoxication"
strike all of line 17 and lines 17-25, and insert: ( 1) It shall be
unlawful for any person licensed by the state to sell alcoholic
beverages, including their agents and employees, to sell, furnish,
or deliver, with or without consideration, an alcoholic beverage
to a person who is a minor or who, at the time of such sale,
furnishing, or delivery, was intoxicated to the extent that his
normal faculties were impaired.
(2) Any person who knowingly violates the provisions of
subsection (1) shall he liable for any injury or damage re
sulting from and proximately caused by the consumption of
the alcoholic beverage by the minor or intoxicated person.
(3) As used in this section, "knowingly" means a state of
mind where the actor knew or with the exercise of reasonable
diligence in light of all the attendant circumstances should
have known the facts requiring the actor's knowledge.
Senators MacKay, Peterson, Dunn, Myers, Stuart and Thomas
offered the following substitute amendment which was moved
by Senator MacKay:
Amendment 4-On page 1, strike lines 16 through 19 and
insert: 562.51 Liability for injury or damage resulting from
intoxication.-Whoever sells or furnishes alcoholic beverages to
a person obviously intoxicated may be held liable in tort for
injury or damage caused by or resulting from the intoxication
of such person, if it can be shown that the injury or damage
was a direct proximate result of the sale or furnishing of such
beverage.
Senator Thomas moved the following amendment to Amendment 4 which failed:
Amendment 4A-On page 1, line 2, strike "or furnisher"
Amendment 4 failed.
The question recurred on Amendment 3 which failed.
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Senator Don Childers moved the following amendment:
Amendment 5-On page 1, line 21, strike "18" and insert: 21
The Presiding Officer ruled Amendment 5 out of order as
a previous amendment proposing to accomplish this same
purpose had been defeated and in accordance with precedents
and Mason's Legislative Manual when a proposed amendment
has been defeated, the same amendment may not be proposed
again without first reconsidering the vote by which the amend
ment lost.
Senator Henderson moved the following amendment which
was adopted:
Amendment 6-On page 1 in title, strike after "providing"
on line 8, the remainder of line 8 and all of line 9 and insert:
exceptions;
On motion by Senator Barron, by two-thirds vote RB 1546
as amended was read the third time by title, passed and cer
tified to the House. The vote on passage was:
Yeas-23
Anderson
Gordon
Gorman
Barron
Grizzle
Carlucci
Childers, W. D. Henderson
Fechtel
Hill
Frank
Holloway

Jenne
McClain
Neal
Poole
Scarborough
Scott

Spicola
Thomas
Tobiassen
Williamson
Winn

Steinberg
Stuart

Trask

Nays-9
Childers, D.
Dunn
Johnston

MacKay
McKnight
Peterson

Vote after roll call:
Nay-Chamberlin
SB 1065-A bill to be entitled An act relating to the Sun
land Training Center in Gainesville; creating the Raymond C.
Philips Research and Education Unit at such center; prescribing
functions of such unit; providing an appropriation; providing
an effective date.
-was read the second time by title.
The Committee on Health and Rehabilitative Services of
fered the following amendments which were moved by Senator
Henderson and adopted:
Amendment I-On page 2, lines 4-8, strike all of lines 4
through 8, inclusive and insert: a new Section 2 and renumber
subsequent Sections
Section 2. The Department of Health and Rehabilitative
Services shall have the authority to contract for the supervi
sion and management of the Raymond C. Philips Research and
Education Unit and such contract shall include specific pro
gram objectives. The department shall conduct an ongoing eval
uation and prepare an annual report to be submitted to the
Governor and Legislature not later than April 1, each year, re
flecting the extent of implementation of program objectives
and functions of the unit as provided in this act.
Amendment 2-On page 1, lines 5-6, strike the words "pro
viding an appropriation;" and insert: authorizing the Depart
ment of Health and Rehabilitative Services to contract for the
supervision and management of such unit; requiring evalua
tion and reports;
On motion by Senator Henderson, by two-thirds vote SB 1065
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:
Yeas-32
Anderson
Barron
Carlucci

Dunn
Chamberlin
Childers, D.V
Fechtel
Childers, V . D. Frank

Gordon
Grizzle
Hair

Henderson
Holloway
Jenne
Johnston
MacKay

McClain
McKnight
Myers
Neal
Peterson
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Poole
Scarborough
Spicola
Steinberg
Stuart

Thomas
Tobiassen
Trask
Williamson
Winn

Nays-----None
SB 126!'; was taken up and on motions by Senator Frank, by
two-thirds vote CS for HB 1327 was withdrawn from the Com
mittees on Education, Health and Rehabilitative Services and
Ways and Means.
On motion by Senator FrankCS for RB 1327-A bill to be entitled An act relating to edu
cation; adding a new paragraph (n) to s. 230.23(4), Florida
Statutes, 1978 Supplement, assigning responsibility to the dis
trict school board for the provision of an appropriate program
of instruction and special education services to students under
the residential care of the Department of Health and Rehabili
tative Services; providing for cooperative planning between
the Department of Health and Rehabilitative Services and
school boards for facilities and furnishings to house education
programs; providing for the use of existing Department of
Health and Rehabilitative Services education facilities; provid
ing for capital outlay requests for additional facilities; provid
ing for written agreement between district school boards and
Department of Health and Rehabilitative Services; amending s.
236.013(2)(c), Florida Statutes, permitting membership in
programs scheduled for more than 180 days to include pro
grams for students in Department of Health and Rehabili
tative Services residential care facilities; amending s. 236.602
(1), Florida Statutes, to exclude full-time equivalent students
in residential care facilities from certain computations; amend
ing s. 402.22, Florida Statutes, broadening legislative intent
for provision of educational services to students under the resi
dential care of the Department of Health and Rehabilitative
Services; requiring the provision of an appropriate program of
instruction and special education services to students age 5
through 18 to be the responsibility of the district school board
of the county in which the residential care facility is located;
providing an exception; deleting the requirement for an annual
education plan to be developed by the Department of Health
and Rehabilitative Services and the Department of Education;
providing for earning of full-time equivalent student member
ship under the Florida Education Finance Program; providing
for the assignment of students to basic or other special pro
grams as appropriate; requiring a certain number of contact
hours of instructional and special education services with cer
tain clients in residential care facilities; providing for State
Board of Education and Department of Health and Rehabili
tative Services rules to assist in the orderly transfer of re
sponsibility for education; providing for a hold harmless re
garding the number of educational hours provided to stu
dents in Youth Services residential programs; requiring that
900 hours of instruction be provided mental health and re
tardation students; providing an effective date.
-a companion measure, was substituted for SB 1265. On
motion by Senator Frank, by two-thirds vote CS for HB 1327
was read the second time by title.
Senator Neal moved the following amendment which was
adopted:
Amendment I-On page 12, lines 14-17, strike all of said
lines and insert: fa.cility is located. The school board of Olcee
chobec County shall generate by FTE the funding necessary
for the students committee/ to the Florida School for
' Boys at
Okeechobee to be assigned to and to participate in the educa
Nonal programs provided by the Indian River Community
College .cmd by intergovernmental agreement, such funds shall
be transfer
' recl to the Indian River Community College.
Senator Thomas moved the following amendment which was
adopted:
Amendment 2-On page 9, line 19, strike "be given consider
ation for employment" and insert: shall be employed
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legal remedy. 45 �.Jur.2d, Intoxicating Liquors §553 (1969).
Florida has no D�am Shop Act nor any otherwise denominated sta
tute providing a cause of action against one lawfully serving
alcoholic beverages for injuries to or caused by consumers of
alcoholic beverages. Davis v. Shiappacossee, 155 So.2d at 367
(Fla. 1963).
I am informed that some interested parties and concerned
citizens believe that HB 1546 is necessary in order to insulate
alcoholic beverage licensees, as well as private party hosts, from
large, unavoidable civil damage awards based on the dispensing of
alcoholic beverages to minors in violation of Section 562.11,
Florida Statutes. Even a cursory analysis of the cases decided
under Section 562.11 would show that such beliefs have no basis
in law.
The courts have held that Section 562.11(1), which prohibits
sales of alcoholic beverages to persons under 18 years of age, does
not create a cause of action against a social host for injuries
sustained by one injured as a result of a host's dispensing alcoholic
beverages to a rrinor. United Services Automobile Association v.
Butler, 359 So.2d 498 (Fla. 4th DCA 1978). Those who might be sued
civilly based on an unlawful sale of alcoholic beverages to minors
are business establishments licensed to dispense alcoholic beverages.
The liability of licensees is not unavoidable.
Licensees have avoided liability by raising fundamental
defenses orovided by the la,;., of negligence. For example, see
Brvant v .. Jax Liauors, 352 So.2d 542 (Fla. lst·bcA 1977) and
Rio v. :•iinton and Pal;-:, Lounge, 291 So.2d 214 (Fla. 2d DCA 1974).
In light of these and si�ilar court decisions, I must conclude
tl1at the law of negli;ence provides licensees substantial protection
from civil liability arising from violations of Section 562.11(1)(a).·
In the Regular Session of the 1978 Legislature, licensees
received even further protection with the enactment of Section
562.11(1)(b), Florida Statutes (1978 Supp.), which provides a
licensee a simple, reasonable nethod by which it may secure "a
cor:,plete defense to any civil action" based on an unlawful sale of
alcoholic beverages to a minor. Section 562 .11 (1) (b) totally
insulates those licensees who check a purchaser's drivers license
or other comparable icentification and act in good faith reliance
upon the identification and ap�earance of the purchaser in the
belief that the purchaser is of legal age to consume alcoholic
beverages. To avoid civil liability altogether, a licensee need
only follow some of the routine procedures that would normally be
l:-oJ 1-0\·.:ed in deciding ·.. ·het:�er to accept a custor:.er' s personal check.
The present la'.·.', t:.erefore, imposes a I:".odest condition on
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Honorable George Firestone
Secretary of State
The Capitol
Tallah�ssee, FL 32301
Dear Mr. Secretary:
By the authority vested in me as Governor of Florida
under the provisions of Article III, Section 8 of the
Constitution of the State of Florida, I hereby withhold ny
approval of and transmit to you with my objections House Bill
1546, enacted by the Sixth Legislature of Florida under the
Florida Constitution, 1968 Revision, during the regular ses�ion
of 1979 and entitled:
An act relating to the Beverage Law;
creating s. · 562. 51, Florida Statutes,
providing that a ?erson selling or
furnishing alcoholic beverages to
another person is not thereby liable
for injury or darage caused by or
resulting fro� tr.e intoxication of
such other person; providing excep
tions; providing an effective date.
;•;hen stripped of superfl1..Jous language and viewed in the
light of existing law, HB 15�6 is exposed as um:arranted insulation
from civil liability for business establish�ents dispensing alcoholic
•
beverages to minors in violation of the beverage law. Business
establishments licensed by the State of Flo�ida to dispense alco
holic beverages (licensees) are afforded substantial and sufficient
protection under existing law. HB 1546 �ould unduly insulate
licensees fro� civil liability �hile eviscerating a one year old
statute thut affords licer.sees a degree of ?rotection consistent
�ith the public interest.
ender existing case la·.: n2ither an i::to::-:icated person nor
c;;e inj'-.lred by an intoxicated r,e:::-son has a legal remedy against
c�e �ho la�fully serves intoxicating li�uors, in the absence of a
s:::ecial statute, usually called a "Dra1'7l Sho;> ,;ct," providing a
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House Bill 1546, Regular Session of the Legislature commencing
on April 3, 1979, and do hereby veto same .
Sinc�el1/ /

/

--/4?zj ��
Governor

DG/gpm

Eonorable George Firestone
June 29, 1979
Page 3
the availability Of a complete defense. Section 562 .11 (1) (b) ,
Florida Statutes (1978 Supp.) establishes a reasonable balance
between licensees' need for protection from lawsuits and the
public's need for protection from the harms that can result from
the imbibing of intoxicants by i�mature persons.
HB 1546 completely disrupts the balance achieved by the
1978 legislation. HB 1546 effectively eradicates the modest
conditions to the availability of the Section 562.11(1) (a)
complete defense. HB 1546 provides in relevant part that,
"whoever willfully and unlawfully sells or furnishes alcoholic
beverages to a person under 18 years of age �ay become liable for
injury caused by or resulting from the intoxication 0£ such minor
"
(Emphasis sup:_:,lied). If HB 1546 were allowed to beco:ne
law, a licensee that sells alcoholic beverages. to minors without
carefully checking identification or scrutinizing physical appear
ance of the purchaser could defend against civil liability on the
grounds that the sale to the minor was not "willful." The business
could negligently or even recklessly violate the law prohibiting
sales of alcoholic beverages to minors and stand unaccountable in
civil lawsuits to those persons who are injured by intoxicated minors.
HB 1546 is an unwarranted alteration of existing law. It
would create the injusti�e of depriving an individual of a legal
rereedy even where his or her injury is the natural, probable and
forseeable result of criminal conduct. Considering the provisions
of Article II, Section 21, Florida Constitution, HB 1546 �ay be
unconstitutional. However, I am withholding my
· · approval because
HB 15 4 6 is unconscionable.
HB 1546 would exacerbate the serious problem of teenage
d:!:unken driving. A person \,'ho is intoxicated is froJ;t 7-50 times
more 1i}�ely th an norr.1a 1 to be involved in a traffic ace ident. The
risk is multiplied for the teenager who is not only an inexperierced
driver but also an inex?erienced drinker. In Florida, of the fatal
traffic accidents during 1975-1978 involving drivers 15-17 years
of age, 55 percent of those tested had been drinking and 32 percent
were legally intoxicated. Arrests for driving under the influence
aDo�g 15-17 year olds increased 162 percent during the period
1974-1977.
Given the grave consequences of teenage drunken driving,
t�e citizens of Florida cannot tolerate legislation that could
�orsen the problere.
�or the above reasons, I am withholding my approval o�
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Jud gm ent of District Court of Appeal
quashed with directions to require Circuit
Court to reinstate cause.
Roberts, J., dissented.

Intoxicating Liquors �288, 291

Sale of alcoholic beverages to minor in
violation of statute constituted negligence
per se, and in view of fact that minor was
in automobile at time of purchase, automo
bile accident occurring when minor, while
under influence of liquor, lost control of
vehicle was reasonably foreseeable and the
proximate result of such negligence. F.S.
A. § 562.11.
Gibbons, Gibbons, Tucker & Cofer, Wm.
Earle Tucker, Sam M. Gibbons and David
C. Holloman, Tampa, for petitioner.
Frank Ragano, Tampa, for respondent.
THO1-:IAS, Justice.

The judge of the Thirteenth Judicial
Circ11it dismissed the petitioner's complaint
and when the District Court of Appeal,
Second District, _affirmed the judgment,
petitioner applied here for certiorari claim
ing the decision of ·the appellate court was
in disharmony with the one of this court
in Tamiami Gun Shop v. Klein reported in
Fla., 116 So.2d at page 421. We thoug-ht
the position had worth so we set the matter
for hearing on jurisdiction and merits.

The petitioner had sued the respondent
for damages resulting from the death of
his son, Darrell Reginald Davis, a lad 16
years of age, which occurred m circum
stances we will now detail.

At all times relevant to this episode the
rcspo:1clent operated the Estuary Bar where
intoxicating liquors and beer were dis
pensed under supervision of the Beverage
Commission of Florida. In the conduct of
the business, orders were received from
persons in cars parked on the premises and
were filled by delivery to the customers

while occupying their cars". .•�ne �fir/·::;:�f
spondent's employees was Robert Farmer'' }•j;i1
who among other tasks about the place,
took and filled the orders of these curbstone customers.

··:/t-µ'•f

f 1'ft

At 8:30 one night in January 1960 the
minor son accompanied by two friends, 17
,:. �..,
ancl 18 years old, respectively, went to the ·
Estuary Bar to purchase beverages. They
were met there by Farmer who, without -•,:�'!'-�-;
inquiring about their ag-es, delivered to
:_i
them for a price one case of beer contain- ;i�\;;;( i
ing 24 cans and one-half pint of whiskey. · \;\[;· '.1
The boys proceeded to a drive-in theatre . �
and then drove to a park near a school.
During these visits they drank the whiskey':�:;t";i;if
J
and 14 cans of the beer. As a consequence ',.'\�_;i>;
�e petitioner's son and his younger compan-,
1011 became nauseated. When they recov- · .
.
ered to some extent they went to the home •:•r.)t.��;j
of the older companion and left him there. · :-.><��;A
Afterward as petitioner's son, still under
the influence of liquor, according to the : .:_---:)�rl
allegations of the complaint, was driving ·-: ;?}i; .i
·-- . . ........
t
along the road at the rate of 55 miles an ·, ,? <(hour, accompanied by the remaining com- :'}\J}·,1,
panion, he lost control of the car, struck �:_,.�:./; ·, 1
an c::ik tree ,incl turned over. \Vithin six_.:,�:�\.;. ]
hours of the purchase of the alcohol peti- - 1 .-�.'."' 7: 1
.\-/:�. J
tioner's son was dead from the injuries ;:,.'-... 't
received when the car was wrecked.

:;;Ji:

·��}._¥�:1

,tt�r,�,;.�\

''.1-iif,1

The petitioner contended in the District
Court of Appeal that the respondent
throng-h his agent, Farmer, violated Sec.
562.11, Florida Statutes, F.S.A., making it
unlawful to sell alcoholic beverages to a
minor under penalty of imprisonment in
jail or fine, and that so to violate the law
should be held negligence per se. In re
sponse to the assertion the respondent in
sisted that the proximate cause of the
death was not the sale of the bevrrages and
that the fatal crash was not a reasonably
foresceaLle c,·ent.
The District Court of Appeal citing our
opinion in Cone v. Inter County Tel. & Tel.
Co., Fla., 40 So.2d 14S, conclmle<l that the
aulom1J!Jile mishap and the dc;;.th were not
reaso11:1bly c:-.l)ected or probable results of

DAVIS v. SHIAPPACOSSEE
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Cite :is, Fla., 1M So.2d 36:1

PER CURIA:!'vL
This m:i.tter recurs for consideration upon
:.,½c j!.l<lgment and mandate of the Supreme
(curt of the United States. Pursuant to
t.;1e directions of th<lt Court it is now found
tLat the petition, if proved, alleged grounds
for post-conviction relief. In order to ex
pedite the disposition of the matter we de
cline to iss!.le a writ of habeas corpus, but
expressly without prejudice to the petition
er to proceed under Florida Criminal Pro
cedure Rule No. 1, 31 F.S.A See Gideon
v. Wainwright, 372 U.S. 335, 83 S.Ct. 792,
9 L.Ed.2d 799, and on remand, Gideon v.
Wainwright, (Fla.) 153 So.2d 299.
It is so ordered.
TERRELL, Acting C. J., and THOMAS,
ROBERTS, O'CONNELL and CALD
WELL, JJ,�concur.
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preme Court of the United States. Pur
suant to the directions of that Court it is
now found that the petition, if proved, al
leged grounds for post-conviction relief.
In order to expedite the disposition of the
matter we decline to issue a writ of habeas
corpus, but expressly without prejudice to
the petitioner to proceed under Florida
Criminal Procedure Rule No. 1, 31 F.S.A.
See Gideon v. Wainwright, 372 U.S. 335, 83
S.Ct. 792, 9 L.Ed.Zd 799, and on remand,
Gideon v. Wainwright, (Fla.) 153 So.Zd
299.
It is so ordered.
DREW, C. J., and TERRELL, THOM
AS, ROBERTS and THORNAL, JJ., con
cur.

.. ________
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Reginald Owen DAVIS, Petitioner,

Thomas J. AUFLICI<, Petitioner,

v.

v.
Lou!e L. WAINWRIGHT, Director, Division
of Corrections, Respondent.

J.B. SHIAPPACOSSEE, Respondent.
No. 32277.

No. 32147.

Supreme Court or Florida.

f;upreme Court or Florida.

July 17, 1963.

July 26, 1!)63.

Case of original jurisdiction-Habeas
Corpus.
On remand from 83 S.Ct. 18S7, which

\"a :a tc<l 147 So.2d 538.

Thomas
tioner.

J. Auflick, in pro. per., for

peti

Richard \V. Ervin, Atty. Gen., and Reeves
Rowen, Asst. Atty. Gen., for respondent.
P ER CURIAl\L
This matter recurs for consideration
Upon tLe judgment and mandate of the Su-

Action for death of plaintiff's son. The
Thirteenth Judicial Circuit Court dismissed
the complaint The District Court of Appeal
for the Second Circuit affirmed, 145 So.2d
758, and certiorari was granted. The Su
preme Court, Thomas, J., held that sale of
alcoholic beverages to minor in violation
of statute constituted negligence per se,
and in view of fact that minor was in auto
mobile at time of purchase, automobile ac
cident occurring when minor, while under
influence of liquor Jost control of vehicle,
was reasonably foreseeable and the. proxi
mate result of such negligence.
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supra, and in the instant case justified our
assuming jurisdiction and that the decision
of this court in the cited case should
prevail.
We are puzzled by the failure of avail
able records to show that the Tamiami
Gun Shop case was cited to or considered
by the District ·court of Appeal in the im
mediate litigation. It was not mentioned in
the petition for rehearing filed in the
district court by the appellant who is peti
tioner for certiorari here. ·
The judgment of the District of Court
of Appeal is quashed with directions to re
quire the Circuit Court to reinstate the
cause.
DREW, C. J., and TERRELL and
. THORNAL, JJ., concur.

,,

')"'

RO�ERTS,

J.,

dissents.

w .,_____

0 : UT NUP1ltfW SYST(M
r

Donald DELMONICO, Appellant,
v.
STATE of

Florlda,

Appellee.

Harry M. McCABE, Appellant,
v.
STATE of Florlda, Appellee.
Nos. 31764, 31764-A;

Supreme Court or Florida.
June 26, 1!)63.

The defendants were convicted of hav
ing possession of spearfishing equipment.
The Criminal Court of Record for Monroe
County, Thomas S. Caro, J., entered judg
ments, and the defendants appealed to the
District Court of Appeal, Third District.
The appeals were transferred to the Su-

Innlidation of penal provisions in stat
utes under section of Constitution prohibit
ing local laws for punishment of crime or
misdemeanor does not prevent imposition
of penalty prescribed by valid general law
for such offenses. F.S.A.Const. art. 3, § 20. ·
5.

Law �45
Courts have duty to uphold validity
of actions of legislative branch of govern;
ment in all instances where result can law
fully be reached, but if constitutional re
straints have been disregarded, statutes
must fall.
Constllutlonal

DAVIS v. SHIAPPACOSSEE
Cite II!, Fin., 155 So.2d 365

the illegal sale. The court, obviously un
dertaking to follow faithfully the rule
established in that case that "[i]t is only
when an injury to a person [himself fault
less] has resulted directly and in ordinary
natural sequence from a negligent act"
without an intervening independent cause,
or "is - such· as ordinarily and naturally
should have been regarded as a probable"
as distinguished from a "possible" result
that the injured person can recover, ruled
in defendant-respondent's favor.
The court classified the contingencies m
the present case as too remote hence
only possible, not probable, results.
The court observed that generally, in
the absence of statute, a seller of liquor is
not responsible for injury to the person
who drinks it. It is true that such a "Dram
Shop Act" has not been enacted in Florida.
We feel that j1.:st here we must depart
from the reasoning of the able judges "who
determined the controversy in the District
Court of Appeal although their logic along
the trail from the cited case in the absence
of a Dram Shop Act appears impeccable.

(.:'
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with his customers, that trouble fo_r__s.omeone was in the offing._____ -

---- --------

For a moment the lack of a "Dram Shop
Act" or "Civil Damage Act" gave us con
cern as it did the District Court of Appeal,
but any apprehension in this respect is
dispelled as we are brought to our decision
in Tamiami Gun Shop v. Klein, supra,
which prompted�o set the immediate
cause for hearing on jurisdiction as well as
merits.
The salient facts in that case may be
briefly stated. An action was instituted
to recover from a dealer in firearms dam
ages for injury to a minor to whom the
merchant ha<l sold a Winchester rifle. At
the time of the transaction the dealer mquired about the age of the customer and
was told he had reached eighteen years.
As the boy purchaser was riding home
from target practice with some companions
the car struck a depression in the road, the
gun dischaq;ed and blew off his thumb.
The claim for damages against the seller
was based en the theory that the sale to a
known minor was negligence per se inas
rr;uch as it violated a city ordinance de
nouncing the sale of weapons to certain
minors, as well as Sec. 790.18, Florida
Statutes, F.S.A., condemning the sale of
repeating rifles to any minor under pain
of fine or imprisonment in the county jaiL

\Ve start with the statute that makes it
a crime to sell intoxicants to a minor doubt
less to preclude the harm that can come to
one of immaturity by imbibing such liquors.
Irt the instant case the dealer's agent made
no effort to determine whether or not the
sale was being m�de in violation of the
In that case we approved the decision of
law. From their ages it must h<!ve been
the District Court of Appeal, Third Dis
apparerrt to anycine··who bothered_ to fook
trict, which had affirmed the judgment of
tn-at the- purchasers were but boys. It
the Circuit Co11rt holding that such a sale
could - have -hee-n as�er-taine;l by a bit of
in violation of the law was negligence per
questioning that they were immature. And,
se and that summary ju<lgment for the
ir.iportantly, they were seated in a dan
pbintiffs on the issue of liability should be
gerousTnstrume"ntaiity when the tran�ct�on
entered. Tamiami Gun Shop v. Klein, Fla.
occifrrcd; in a daiifei-ous instru�1entality
App., 109 So.2d 189. The eventual judg
tl1cy departe<l under the drivership of a 16ment for the father and son in substantial
year ol<l. It seems to us that these_�(2g�nt
amounts was affirmed
circm:istances could and should convert
We consider the basic facts in the two
the ��ord. "possible" in the rl!.!_�.J_QJ.rob
ahle"; that the v�ry atmosphere surround cases, the cited case and this one, so simi
ln;:; the· sale should make foreseeable to a·,;y lar as to require a like ruling. \Ve, there
p� snch ,is Farmer, with the intelli fore, determine that the dissimilarity of the
g-cnce to represent the respondent and treat decisions in Tamiami Gun Shop v. Klein,

· · RIO v; MINTON
Cite as, Fla.App., 291 So.2d 214

dent which occurred in his operation of
such vehicle.
Britt Whitaker, Tampa, for appellants.

Eurich Z. Griffin and A. Broaddus Liv
ingston, Carlton, Fields, Ward, Emmanuel,
Smith & Cutler, Tampa, for Dan Minton
and Fireman's Fund American Ins. Co.

Gasper J. Ficarrotta, Ficarrotta & Ficar
rotta, Tampa, for Palm Lounge, Inc.
BOARDMAN, Judge.

Appellants/plaintiffs, Daniel and Esther
Rio, by their second· ·amended complaint
for the wrongful death of their minor son,
alleged that their son died as the result of
the joint and/or several negligence of the
appellees/defendants, Dan Minton and
Palm Lounge, Inc. Their second amended
complaint was dismissed with prejudice
upon the motion of both defendants and
this timely appeal followed.
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that no breach of any legal obligation or
duty by the defendant, Dan Minton, had
been alleged. Rule 1.1 lO(b)(2), Florida
Rules of Civil Procedure, 30 F.S.A., speci
fies that a pleading shall contain " .
a short and plain statement of the ultimate
facts showing that the pleader is entitled to
" In Fontainebleau Ho
relief.
tel Corp. v. Walters, Fla.1971, 246 So.2d
563, 565, it was held that:
[W]here a complaint contains
sufficient allegations to acquaint the de
fendant with the plaintiff's charge of
wrongdoing so that the defendant · can
intelligently answer the same, it is error
to dismiss the action on the ground that
more specifie allegations are required.

The trial court's requirement of an allegation of a breach of a legal obligation or
duty by the defendant is clearly inconsistent with the provisions of Rule 1.110, su
pra, as interpreted by the numerous decisions of the courts of this state.

· · From the facts alleged in the complaint
The said complaint alleged in Count I it is clear that a cause of action is stated
that the defendant, Minton, procured for - against the defe��ntci_n:SeeRe
the decedent, and alleged in Count II that statement of the Law, Torts, § 390 (1934):
the defendant, Palm Lounge, Inc. a}low.ed
the decedent to purchase and consume _on
One who supplies directly or through a
its premises, a largequantity of alcohol_i_c
tliird pers�� {cgattet�or the use of an
·beverages. It is further alleged in Count I
other whom _!_h..1:_�pJ_�('._r knows or f!'_Q_m
tliat Minton allowed the decedent t�_rive
facts known to him shoulDI}_ow to be
Minton's car when he knew or should have
likely because of his youth, inexper�e
l<nown of the decedent's intoxicated state,
·?r otherwise, to�e.. it in . .a.manner._in
and that as a direct and proximate result
volving unreasonable_risk of bodily harm
of the decedent's being so intoxicated that
to ·;;;;-;��-rs whom the supplier
his normal mental and physical faculties
should expect to ·share in, or be in the
were grossly impaired, the decedent lost
vicinity of its use, is subject to liabilit,Y
control of the automobil� an_d d_i_ed ..in the
for bodily harm caused thereby to them.
resulting accident.
(Emphasis supplied).

[ 1, 2] The crucial question we are
faced with is whether the second amended
complaint stated a cause of action suffi
cient to withstand the motions to dismiss
filed by the defendants. The trial court
ordered the dismissal as to Minton and his
insurance carrier Fireman's Fund Ameri
can Insurance Company, on the grounds

In principle this proposition of law was
accepted in Engleman v. Traeger, 102 Fla.
756, 136 So. 527 (1931), where it was held:
[E]very court in the land has
recognized the liability of an automobile
owner for damages resulting when he in
trusts his car to a person who is drink-
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forthwith terminate such payments. The
appealed judgment was entered on June 30,
l9i2, and all payments since made by the
husband to the wife, that is to say, pay
ments in the interim between the entry of
judgment and the issuance of our mandate,
shall be retained by her justified and de
nominated as her award of rehabilitative
alimony.
The judgment is reversed in part and af
0
firmed in part 'and remanded for further
proceedings consistent herewith.
Affirmed m part; reversed in part and
remanded.
OWEN, C. J., WALDEN, J., and
SMITH, CULVER, Associate Judge, con
cur.

Daniel RIO and Esther Rio, his wife,
Appella nh,
v.
Dan MINTON et al., Appellees.
· No. 73-296.
District Court of Appeal of Florida,
Second District.
Feb. 27, 1974.

Rehearing Denied April 1, 1974.
Plaintiffs sued for the wrongful death
of their minor son. Defendants were an
establishment which had allowed the minor
son to purchase and consume on its prem
ises a large quantity of alcoholic beverages
and an adult who allowed the minor son to
drive the adult's automobile, of which the
minor son lost control and in which he
died as a result. A second amended com
plaint was dismissed as against both de
fendants· by the Circuit Court, Hillsbor
ough County, James S. Moody, J., and the

requiring a pleading to contain a short and
plain statement of ultimate facts showing
that the pleader is entitled to relief, and
that complaint was sufficient to state a
claim for relief as against the vehicle own
er.
Affirmed in part and reversed in part
with directions to reinstate cause against
vehicle owner.
McNulty, Acting C. J., concurred m
conclu�ion.
I. Death €:=>46
Trial court's requirement that com
plaint for wrongful death allege breach of
legal obligation or duty by defendant was
inconsistent with rule requiring pleading to
contain short and plain statement of ulti
mate facts showing that pleader is entitled
to relief. 30 F.S.A. Rules of Civil Proce
dure, rules 1.110, 1.110(b)(2).
2. Intoxicatlng Liquors <S::>306
Complaint alleging that adult defend
ant allowed plaintiffs' minor son to drive
defendant's automobile when defendant
knew or should have known of the son's
intoxicated state and as a direct and proxi
mate result of such intoxication son lo�t
control of the automobile and died in the
resulting accident was sufficient to state
claim for relief as against such defendant.
3. Intoxicating Liquors €:=>291

It was not probable or reasonably
foreseeable that adult would negligently
entrust vehicle to minor who had consumed
alcohol on defendant's premises, and al
leged wrongful act of defendant or its
servants and employees in allowing minor
to purchase and consume on defendant's
premises alcoholic Leverages was not prox
imate cause of death of minor from acci-
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ing and likely to liecome intoxicated
while operating it.
The trial court erred in the granting of
the motion to dismiss as it applies to the
defendant, Minton. So much of its order
is accordingly reversed.
(3] The trial court, as previously stat
ed, also granted the motion to dismiss filed
by the defendant, Palm Lounge, Inc. This
ruling was based on the authority of _pavis
v. Shiappacossee, Fla.1963, 155 So.Zd 365,
and _ Cone v. Inter County Telephone &
Telegraph Co., Fla.1949, 40 So.2d 148.
The Davis case, supra, arose as a result
of a conflict in the decisions rendered in
Cone, supra, and T�i_Gun_Sh_O_j) v.
Klein, Fla.1959, 116 So.Zd 421. .Davi�,
Cone and Tamiami Gun Shop, supra, were
�nciled on the basis that in Cone the
automobile accident and the death were not
reasonably expected or the pJ:_obable result
,�: �f the illegal sale; whereas, in Tamiami
Gun Shop, supra, the sale of the firearm to
the minor, age 16, was held to be 1;1eg-li
gence;· per se, violative of Section 790.18,
Florida Statutes, F.S.A. The court in the
last cited case held, in a well-reasoned
opinion of the !ate Justice Hobson:
Statutes prohibiting the sale
of firearms and similar dangerous arti
cles to minors are held, for obvious rea
sons, to stand on the same footing as are
acts requiring precautions for the protec
tion of intoxicated or unusually ignorant
people."
The rule that seems to evolve from the
above-cited cases is that under the existing
circumstances the occurrence of an accident
···
must be probab�e �ather than possibl�.

\Ve agree with the trial judge that under
the facts alleged in the complaint it was
not probable or reasonabl_y foreseeable that
·an adult, l\linton, would neglige;tly intrust
his vehicle-a dangerous instrumentality
to a minor who had consumed alcohol on
the defendant's premises. The ac:t afore� said of the adult, Minton, does not reason
.ably fl��v from the alleged'wrong-ful act of

.

.-

Lounge, Inc. is affirmed.
Affirmed in part and reversed in part
with directions to the trial court to rem
state the cause against the appellee, Min
ton.
McNULTY, Acting C. J., concurs m
conclusion.
FERRIS, JOHN G., Associate Judge,
concurs.

Troy E. REEVES, Appellant,

v.
Cella B. REEVES, Appellee.
No. T-462.

District Court of Appenl of Florldn,
First District.
March 14, 1974.

Appeal from Circuit Court, Leon Coun
ty; John A. Rudd, Sr., Judge.
Keith J. Kinderman, Tallahassee, for ap
pellant.

R. Worth Moore, and Edward J. Hill of
Watkins & Hill, Tallahassee, for appellee.
PER CURIAM.
The record, briefs and argument of re
spective counsel being considered and it
appearing upon such consideration that
prejudicial error has not been demonstrat
ed, the judgm ent appealed herein is
Affirmed.
SPECTOR, Acting C.
McCORD, JJ., concur.

J., BOYER and

BRYANT v. JAX LIQUORS
Cite as, Fla.App., 352 So.2d 542

that plaintiff minor became intoxicated to
the extent that he was caused to fall, jump,
dive, or was pushed or shoved by others of
the initiates so that he sustained severe
injuries resulting in a permanent paralysis
from the neck down did not state cause of
action against the vendor.
Affirmed.
'

1. Intoxicating Liquors <ll= 159(1)
Statute making it a crime to sell intoxi
cating liquors to a minor was passed to
prevent the harm which can be caused by
one of immaturity imbibing such liquors.
West's F.S.A. § 562.11.
2. Intoxicating Liquors <!!=286
Violation of statute making it a crime
to sell intoxicating liquors to a minor con
stitutes negligence per se. West's F.S.A.
§ 562.11.
3. Neglig�nce �6, 108(1), 111(3), 114
The fact of negligence per se resulting
from a violation of statute does not mean
that there is actionable negligence; plain
tiff must allege that he is of a class the
statute was intended to protect, that he
suffered inj:.::-y of the type the statute "'a�
designed to prevent, and that violation of
the statute was the proximate cause of the
injury.
4. Negligence «:1:= 1
Negligence per se does not constitute
strict liability; liability must in every in
stance be determined by the circumstances.
5. Intoxicating Liquors «:1:=286
Placing alcoholic beverages into the
flow of commerce by selling them to a
minor does not render the vendor strictly
liable for every ensuing act which inter
venes between the sale and the consump
tion of the liquor. West's F.S.A. § 562.11.
6. NeRligence C==> 10, 58, 111(3)
Foreseeability and proximate cause are
essential principles of negligence actions
which must be alleged; "probable cause" is
not "po�sible cause," and "foreseeable" 1s
not "what might possibly occur."

Fla.
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7. Intoxicating Liquors <11=306
Allegations that vendor sold case of
rum to two members of high school club
who were under 18 years of age, that the
rum was purchased to be used in an initia
tion ceremony in which a third minor and
others were required to consume or pres
sured into- consuming large quantities of
rum, and that third minor became intoxi
cated to the extent that he was caused to
fall, jump, or was pushed or shoved by
others of the initiates so that he sustained
severe injuries resulting in permanent pa
ralysis from the neck down did not state
cause of action against vendor of the liquor.
West's F.S.A. § 562.11.
William M. Howell of Howell, Howell,
Liles & Braddock, Jacksonville, for appel
lants.
H. Franklin Perritt, Jr. of Marks, Gray,
Conroy & Gibbs and Walter G. Arnold,
Jacksonville, for appellees.
RAWLS, Judge.
Bryant (appellants-plaintiffs) appeals a fi
nal judgment granting Jax Liquors' (appel
lees-defendants) motion to dismiss their
amended compiainl.
The issue posed for our resolution is
whether or not the amended complaint
states a cause of action when it alleges that
Jax Liquors violated a statute that was
designed to protect a certain class of per
sons from injury; that Bryant was a mem
ber of that class and the injuries sustained
by him were the proximate result of such
statutory violation.
Material allegations of Bryant's amended
complaint are: Jax Liquors sold a case of
rum to two members of a high school club
who were under 18 years of age; the rum
was purchased to be used in an initiation
ceremony, wherein Bryant and other minors
were required to consume, or pressured into
consuming, large quantities of the rum;
Bryant became intoxicated to the extent he
was "caused to fall, jump or dive, or was
pushed or shoved by others of the intoxicat
ed minor initiates, so that he sustained se-
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them again and again, and to feel, "Well,
it's okay."
It is arguable that the jurors were misled
into believing that only a guilty verdict
could insure against the defendant's being
released. This alone would be sufficient for
us to find Roberts applicable despite the
court's care to avoid instructions about pen
alties.
But we do not rest our decision solely on
this fact. In Roberts, the court faced a
factual situation which was particularly
compelling. Yet it specifically declined to
limit its holding to the facts therein, prefer
ring to emphasize the policy considerations
underlying the "Lyles Rule." We believe
that Roberts stands for the proposition
that, whenever the defense of insanity is
fairly raised, it is reversible error for the
trial court to fail to give instruction on the
consequences of a verdict of not guilty by
reason of insanity if such instruction has
been requested.
Therefore we reverse the decision below
for failure to give the instruction when
requested to do so. See also Fla.R.Crim.P.
3.600(b)(7).
Reversed aml remanded for a new trial.

George F. Knox, Jr., City Atty. and Sher
man Bennett Mayor, Asst. City Atty., for
appellant.
Paul & Thomas and Sanford L. Bohrer,
Edmond J. Gong, Miami, for appellees.
Before PEARSON, HUBBART and KE
HOE, JJ.
PER CURIAM.
Affirmed. See City of Miami v. Carter,
105 So.2d 5 (Fla.1958).

Glenn K. BRYANT, a minor, by and
through his· father and next friend, Le
roy Bryant, and Leroy Bryant, Indi
vidually, Appdl1mts,

v.
JAX LIQUORS, a corporation, and
Travelers Insurance Company, a
corporation, Appellees.
No. DD--473.

District Court of Appeal of Florida,
First District.
CITY OF MIAMI, Appellant,

Nov. 23, 1977.
Rehearing Denied Dec. 22, 1977.

v.

Leor,ard L. GATES, Frank K. Palmer,
James W. Rogers, and James C. Wil
liams, Individually and on behalf of all
others similarly situated, Appellees.
No. 77-1499.
District Court of Appeal of Florida,
Third District.
Nov. 22, 1977.
Rehearing Denied Dec. 21, 1977.
Interlocutory Appeal from Circuit Court,
Dade County; Dan Satin, Judge.

Minor and his father brought action
against seller of liquors. The Circuit Court,
Duval County, Martin Sack, J., dismissed
and minor and father appealed. The Dis
trict Court of Appeal, Rawls, J., held that
complaint which alleged that vendor sold a
case of rum to two members of a high
school club who were under 18 years of age,
that the rum was purchased to he used in
an initiation ceremony, that plaintiff minor,
who was not one of the two to whom the
rum was sold, and others were required to
consume brge quantities of the rum and
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vere injuries resulting in a permanent pa
ralysis from the neck down."
[1-3) Section 562.11, Florida Statutes,
which makes it a crime to sell intoxicating
liquors to a minor, was passed to prevent
the harm that can be caused by one of
immaturity imbibing such liquors. Viol�
tion of the statute by a vendor constitutes
negligence per se. Prevatt v. McClennan,
201 So.2d 780 (Fla. 2nd DCA 1967). How
ever, the fact of negligence per se resulting
from a violation of the subject statute does
not mean that there is actionable negli
gence. �_pl�t!!tiff must allege: 1) that he
is of a ·class the statute was intended _to
. protect; 2) th-at he suffer:.e� injury of the
type t�e. _s_!,atu!,_ e
���igned to prevent;
and 3) that violation of the statute ".Vas the
p-;:-oximate_:cause of the in]u r:y; de.Jesus V.
Seaboard Coast Line Railroad Company,
281 So.2d 198 (Fla.1973).

was:·

.. [4-6) Negligence per se does not consti, "Cute strict liability. Placing into the flow
of commerce alcoholic beverages, by selling
same to a-minor, does not render the vendor
strictly liable for every ensuing act that
intervenes between the sale and the con
sumption of same. Liability must in every
instance be determined uy the circumst:mc
es. Williams v. Youngblood, 152 So.2d 530
(Fla. 1st DCA 1963). Foreseeability �nd
proximate cause are essential prin�iples of
riegligerice actfons That must be alleged.
"Probable cause" is not "possible cause".
"Foreseeable" is not "what might possihly
occur". Unlike the facts appearing in Da
vis v. Shiappacossee, 155 So.2d 365 (Fla.
1963), the subject amended complaint fails
to allege circumstances which could convert
the word possible in the rule to probable.
In point is Rio v. Minton, 291 So.2d 214
(Fla. 2nd DCA 1974), which held that, under
the circumstances alleged, the occurrence of
an accident must be probable rather--Ilian
- · ·- ·
·possible·.---,_
[7] The amended complaint first alleges
the sale of a case of rum to two minors. It
does not, as in Davis, supra, allege that the
sale was made to the party who was in
jured, that "from their ages that it must

have been apparent to anyone who bothered
to look that the purchasers were boys".
Further, Davis emphasized that the "boys"
were driving a dangerous instrumentality
at the time that the purchase of intoxicat
ing beverages was made. In Davis, the
death of the plaintiff minor resulted from
his driving this instrumentality in an intoxi
cated condition, and "these cogent circum
stances could and should convert the word
' possible' in the rule to probable." The
instant amended complaint alleges that the
injured minor, who did not participate in
the purchase of the subject rum, at some
remote time after the purchase, was caused
and required to consume or pressured to
consume large quantities of rum. As stated
in the landmark case of Pope v. Pinkerton
Hays Lumber Co., 120 So.2d 227 (Fla. 1st
DCA 1960): " .
to constitute proxi
mate cause there must be such a natu";aJ,
direct, �d continuous sequence between
the negligent act and the injury that it can
reasonably be said that but for the act the
injury would not have occurred."
Finally, we apply the "but for" test to the
allegation that the minor plaintiff, while
participating in a high school club's initia
tion ceremony, in which 20 new members
were being indude<l, "was caused to fall,
jump or dive, or was pushed or shoved by
others of the intoxicated minor initiates".
Can it be said that the vendor of a case of
rum sold to minors, not otherwise described,
is charged with notice that a probable con
sequence of such sale is that at some remote
time one of many other minors will be
compelled to partake of the rum until he
becomes intoxicated and ultimately suffers
an injury from the independent affirmative
acts of other minors? Possible? Yes.
Probable? No.
AFFIRMED.
McCORD, C. J., and SMITH, J., concur.
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port to come even close to maintaining her
former standard of living, she is not well,
cannot seek employment and finally the
award below has caused the wife to suffer a
shocking change from prosperity to misfor
tune while the life style of the husband can
continue as before.
Accordingly, we reverse the final judg
ment, in part, and remand this case so that
the trial judge may make a more suitable
award of permanent alimony. While so
doing, the trial court should receive evi
dence as to net worth by way of a credible
audit . The record is replete with evidence
that Mr. McCloskey engages in many forms
of, no doubt, legal tax avoidance. By so
doing, _he ends up with a taxable income
that is most surprising in its modesty.
However, legal tax avoidance and alimony
avoidance involve different criteria. Abili
ty to pay alimony is the stated test in a host
of cases (Firestone, supra), and it is absurd
to suppose that a fabulously rich man could
avoid support payments by simply manipu
lating his assets so as to remove
them from
.
his personal statement andfor invest them
in such a way as to show a de minimus
income.
.A HnthPr poi!'!t.c; on appeal :ir-P fn11n<l to be
without merit and in all other respects the
final judgment is affirmed.
REVERSED AND REMANDED.
CROSS, J., concurs.
MOORE, J., concurring specially.
MOORE, Judge, concurring specially:
I agree in the result that this cause
should be remanded for further considera
tion by the learned trial judge of perma
nent alimony consistent with the evidence
adduced.

UNITED SERVICES AUTOMOBILE
ASSOCIATION, William J. Snyder
and David A. Snyder, Appellants,
v.
William F. BUTLER, as Administrator of
the Estate of Steven A. Butler, and Wil
liam F. Butler, Individually, by and
through the Administrator of the Estate
of Steven A. Butler et al., Appellees.

No. 76-2650.
District Court of Appeal of Florida,
Fourth District.
May 16, 1978.
Rehearing Denied June 28, 1978.
Action was brought against minor driv
er and owner of automobile which rolled
over killing passenger, plaintiff's decedent.
The defendants filed third-party complaint
for contribution against hosts at party at
which driver had become intoxicated. The
Circuit Court, Brevard County, Roger F.
Dykes, J., dismi�sed the third-party com
plaint and defendants appealed . The Dis
trict Court of Appeal, Downey, C. J., held
or serving of alcoholic beverages to minors
does not create cause of action against so
cial host for injuries sustained by one in
jured as result of host's dispensing alcoholic
beverages to minor, and (2) host was not
liable on basis of unlawfully dispensing in
toxicants to minor driver.
Affirmed.
1. Intoxicating Liquors e=>285
Statute prohibiting selling, gwmg or
serving alcoholic beverages to minors does
not create cause of action against social
host for injuries sustained by one injured as
result of host's dispensing alcoholic bever
ages to minor. F.S.1973, §§ 562.11, 562.11(2).
2. Intoxicating Liquors <:P285
Host at party at which minor became
intoxicate<l, resulting in his rolling car over,

UNITED SERVICES AUTO. ASS'N v. RUTLER
Cite as, Fla.App., 359 So.2d 498

was not liable for death of passenger on
basis of unlawfully dispensing intoxicants
to minor driver.
Maron E. Lovell of D'Aiuto, Walker &
Buckmaster, Orlando, for appellants.
J. Richard Calrlwcll, Jr., and Ira William
McCollum, Jr., of Pitts, Eubanks, Ross &
Rumberger, P.A., Orlando, for appellecs
Leland Robar, Rita Robar and Cambridge
Mutual Fire Ins. Co.
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bile; that the Robars breached their duty to
the public by providing alcoholic beverages
"to a minor knowing he would become intox
icated and drive on the public streets; and
that the Rohan;' negligence was the proxi
mate cause of Butler's death.
Appellants contend their third party complaint slated a cause of action against the . ,
Robars arising out o(their violation of Sec- .1;
lion 562.11, Florida St�tules (1973), and the
Robars' neg-ligence regardless of the��tute
.17
i�eiv�g akohoiic beverages to a minor
. knowing he might become intoxicated .and
· qrive on the public highway.

DOWNEY, Chief Judge.
Steven A. _Butler was killed while riding
At common law one injured by an intoxi
as a passenger in an aulomobae·;;.;n�d by
Appellant, William J. Snyder and drivenJ?_y cated perntt1had no cause of action against
his son, Appellant David A. Snyder, a mi- the dispenser of the1iitoxicat1ng liquor, and
nor. The accident happened after David that has been the general rule in this counSnyd=.!:.._!l-nd Steve?J.J3.utler_l,ad_ bcs1u�_cj:�I- _ try in the absence cf st:lt:.:t.c.1 The ration
�ts at�pm_y at the home of Appellees ale ascribed to that rule is that the drinking
Rita and Leland Robar, where alcoholic of the liquor and not the serving of it is the
beverages were served to the guests. proximate cause of the injury.2 Of course
David Snyder became intoxicated and while most states now have stalut.es making it a
driving home with Steven Butler as a pas- crime to sell, serve or give alcoholic bever
senger he rolled the car over, killing Butler. ages to minors. Furthermore, many states
William F. Butler, as administrator of his have enacted Drams��p Acts f Civil Damson's estate, and individually, brought this age Acts to afford c1vtl damages to persons
wrongful death action ag-ainst William and injured by one who is intoxicated against
David Snyder and their insurance carrier, the unlawful :'�Iler or dispenser of alcoholic
3
and against Rita and Leland Robar an<l beverages. � In the main, these acts' have
their insurance carrier. The Snyders filed a been interpreted as fixing liability only on
third party com_plai11 t against the Robai-s those who are in the business of dispensing
and .their-insurance carrier for contribution. intoxicants as opposed t�rivate persons
'.fhe trial court dismissed the third party serving intoxicants sociallJ'.'.J
.\/ complaint with prejudice and this appeal
The applicable Florida Statute prohibit·ensued.
ing the dispensation of alcoholic beverages
In their third party complaint appellants to minors provides in pertinent part:
"562.11 Selling, giving or serving a/coho/alleged that the Robars knew or should
ic be1·erages to minors prohibited.
have known David was a minor, yet they
served him alcoholic beverages in violation
"(1) It is unlawful for any person to
of Section 562.11, Florida Statutes (1973);
sell, give, serve, or permit to be served
that the Robars knew or should have known
alcoholic beverages to persons under
David arrived at their home by automobile
twenty-one years of age or to permit a
and that he would leave driving an automoperson under twenty-one years of age to
1. 45 Am.Jur.2d, Intoxicating Liquors § 553.
2.

Id.

3�) Florida has no Dramshop Act. Davis v. Shi
sppacossee, 155 So.2d 365 (Fla.1963).

4.

See 8 A.L.R.3d 1412, Liability, under Dram
shop Acts, of one who sells or furnishes liquor
otherwise than in operation of regularly estab
lished liquor business; 53 A.L.R.3d 1285, Lia
bility of person furnishing, on social occasion,
intoxicating liquor, for negligent acts of intoxi
c.,tec.l minor causing injury to plaintiff.
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consume said beverages on the licensed
premises. Anyone convicted of violation
of the provisions hereof shall be guilty of
a misdemeanor of the second degree, pun
ishable as provided in § 775.082 or
§ 775.083."
The first question we must resolve in this
case.is whether the Legislature intended to
impose liability on a social host for serving
·alcoholic beverages to a minor. As was
·pointed out above most of the cases refuse
to extend liability that far, some even de
clining to interpret the Dramshop and Civil
Damage Acts that broadly. The language
of the above quoted statute sounds all inclu
sive and yet most courts which have treated
the question have interpreted similar lan
guage to be restricted to persons associated
with a business establishment 5 dispersing
alcoholic beverages. Additionally, there are
several other reasons Section 562.11(1),
Florida Statutes (1973) does· not apply to
social hosts. First, the phrase ·"or to permit
a person under twenty-one· years of age to
consume said beverage on the licensed
premises" suggests that thE: Legislature in
tended the prohibition to apply only to busi
ness establishments.
Secondly, Section 562.11(2), Florida Stat
ules (19i3), provide�:
"(2) It is unlawful for any person to
misrepresent or misstate his age or the
age of any other person for the purpose
of inducing any licensee or his agents or
employees to sell, give, serve, or deliver
any alcoholic beverages to a person under
twenty-one years of age.

�

1

This prohibition against misrepresentation
of a minor's age applies only to licensees,
not to social hosts. Yet if this entire stat
ute were intended to apply to the social
host it would be just as efficacious to make
it unlawful for a minor to misrepresent his
age to a social host as to a licensee.
[l, 2] As we pointed out earlier, the
common law rule precluded liability attach
ing to a social host for dispensing intoxi
cants to a minor. If that rule is to be
abrogated it should be done by the Legisla5.

Edgar v. Kajet. 84 Mis<;.2d 100. 375 N.Y.S.2d
548 (S.Ct.1975), affd 55 A.D.2d 597, 389 N.Y.

lure. As the court stated in Hamm v.
-Carson City Nugget, Inc., 85 Nev. 99, 450
P.2d 358 (1969):
"
[I]f civil liability is to be im
posed, it should be accomplished by legis
lative act after appropriate surveys, hear
ings, and investigations to ascertain the ·
need for it and the expected consequence
to follow. We prefer this point of view ..
Judicial restraint is a worthwhile practice
when the proposed new doctrine may·
have implications far beyond the perception of the court asked to declare it." Id.
at 359.
Accordingly, :"e decline to h�lg. that �ction
•.
562.11, Florida Statutes (1973) creates a · ' iV-_.
c;-use of action against a social ·ti�t ·io�.'
i�Juries sustained by orie injured as a result
of a host's dispensing alcoholic beverages to
a minor. In addition, since there was no
cause of action at comm�n I��- for dai'.nages .. ·.·
against one . for. ��ia�{uliy disp�n�ing in�
toxicants to a minor and since Florida has
�o statute authorjzin[suclj a·reco�ry:·we
(ind no c��s�_o( action s�ated_ in appella;t•s'
�hird parti.s2.rruilaiot.
Accordingly, the order appealed from ,s.
AFFIRMED.

}

LETTS and CROSS, JJ., concur.

Betty Ann HUNTER, Appellant,
v.
Howard HUNTER, Appellee.
No. 77-456.
District Court of Appeal of Florida,
Fourth District.
May 16, 1978.
Rehearing Denied June 28, 1978.
Wife appealed from ruling of Circuit
Court, Broward County, Arthur J. Franza,
S.2d 631 ( 1976); Manning v. Andy, 454 Pa. 237,
310 A.2d 75 (1973).
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst:
Staff Director:
Subject:

II.

ECONOMIC IMPACT AND FISCAL NOTE:
B.

SSHB 1546
By Committee on Regu
iated Industries and
Licensing

Chew
Martin
Beverage Law

(Continued)

Government:
None.

III.

COMMENTS:
A.

Governor's Stated Reasons for Veto:

1. Section 562.11(1), F.S., does not create a cause of
action against a private party host for injuries resulting
from the host's dispensing alcoholic beverages to a minor
and thus there is no need to insulate the private party host
from civil liability.
2. Civil liability of licensees is founded in the law of
negligence and the fundamental defenses to allegations of
negligence provides licensees substantial protection.
3. Section 562.11(1)(bl, F.S., provides the licensee a
complete defense to any civil action by checking the
purchaser's driver's license and relying in good faith on
the purchaser's identification and appearance.
4. The bill would allow licensees to negligently o�
recklessly violate the law prohibiting sales of alcoholic
beverages to minors and stand unaccountable in civil actions
to those who are injured by intoxicated minors.
5. The bill may violate Article I (the veto message
mistakenly cites Article II), Section 21, Florida
Constitution, which provides that the courts shall be
open to every person for redress of any injury.
B.

Staff Comments:

Common law does not impose civil liability on either private
party host or an alcoholic beverage licensee for injuries
resulting from dispensing alcoholic beverages to a minor.
Section 562.11(1), F.S., does not create a cause of action
against a private party host. The only civil liability which
the courts recognize for injuries resulting from dispensing
alcoholic beverages to minors is founded on the violation
of section 562.11, F.S., by an alcoholic beverage licensee.
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BILL tlo, ANO SPONSOR:

HB 1546 by Committee
on Regulated Indus
tries and Licensing

SUMMARY:
A.

Present Situation:

It is a second degree misdemeanor for any person to sell or
give alcoholic beverages to a person under 18 years of age
or for any person to misrepresent his age to induce any
business establishment licensed to dispense alcoholic
beverages to sell or give alcoholic beverages to a person
under 18 years of age (s. 561.11(1)(a) and (2) F.S.). A
1978 law provides that a licensee which gives or sells any
alcoholic beverage to a person under 18 years of age shall
have a complete defense to any civil action if 1) the minor
falsely evidenced that he was of legal age, 2) an ordinary
prudent person would believe the minor was of legal age,
3) the licensee carefully checked the driver's license or
other comparable identification of the minor, and 4) the
licensee acted in good faith and in reliance on the repre
sentation and appearance of the minor in the belief that
the minor was of legal age (s. 562.11(1)(b), F.S.).
Section 562.46,.F.S., declares that the legislative intent is
that no provision of the Beverage Law shall in any manner
limit, modify, or preclude any person from instituting legal
proceedings for the adjudication of any rights that the
person may have.
B.

Effect of Proposed Changes:

Would expressly eliminate the civil liability of a licensee or
private citizen who sells or furnishes alcoholic beverages
to any person for any injury or damage caused by or resulting
from the intoxication of such person. The bill would provide
two exceptions. Any person who willfully and unlawfully
sells or furnishes alcoholic beverages to a person under 18
years of age and any person who is convicted of a violation
of s. 562.50, F.S., (providing alcoholic beverages to a
habitual drunkard) may become liable for injury or damage
caused by or resulting from the intoxication of the person.
II.

ECONOMIC �MPACT AND FISCAL NOTE:
A.

Public:

Some licensees are experiencing difficulty in obtaining
liability coverage and premiums have been increasing in
recent years. Premiums paid by alcoholic beverage licensees
for liability insurance would be reduced by this bill.
Persons who suffer injury as a result of the unlawful sale
of alcoholic beverages to minors would be deprived of
existing civil remedies against licensees. There is no
information available which reflects the total damages
each year which result from the unlawful sale of alcoholic
beverages to minors.
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34-1415-9
A bill to be entitled
An act relating to the Beverage Law; creating
s. 562.51, Florida Statutes, providing that a
4

re

person selling or furnishing alcoholic
beverages .to another person is not thereby

r. I'

liable for injury or damage caused by or

6

resulting from the intoxication of such other
person; providing an exception for the sale or
furnishing of alcoholic beverages to a minor;
10

providing an effective date.

11
12

Be It Enacted by the Legislature of the State of Florida:

13
Section 1.

14

15

Section 552.51, Florida Statutes, is

created to read:
562.51

16

Liability for injury or damage resulting from

17

intoxication.--Whoever sells or furnishes alcoholic beverages

18

to a person shall not thereby become liable for injury or

19

damage caused by or resulting from the intoxication of such

20

person; provided, that whoever willfully and unlawfully sells

21, or fu�nishes alcoholic beverages to a persc:i under 18 years of '
22

age r.,ay becor.,e liable for injury or damage caused by or

23

resulting from the intoxication of such mir.or.

24
25

Section 2.

This act shall take effect U?On becor.,ing a

1 aw.

26
27

****************�************************

28

HOUSE S UMM/..RY

29
30
31

Pro·✓ ides that a ;,erson who sells or furnishes alcoholic
beverages to another person shall not the�eby be liable
for injury or damage caused by the intoxicction of such
other person. Provides an exception for the sale or
1
CODING: Words· in�� type ore deletions fiom existing low; words underlincd_ore addition,.

r ,,..,,r_r•rl hy

.' I _., I r· /', r:·, 'I 11' /I '·.
·, r:1 01· :::,1,yrc
·,y . 'I 111 �;f N ...l
, I

j

1 1

'.,

�

'

·'

1

